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Introduction
I first published my book Impossible: The Case Against Lee Harvey
Oswald over two years ago. The purpose of the book was very simple: to
demonstrate that the murder of President Kennedy was at the date of
writing, and at any date in the foreseeable future, a live murder case.
The only way to do that was to create a two-step process:
1.

First, provide an ironclad deductive argument that no trial
against Lee Harvey Oswald as a lone assassin (which was the
case made by the Warren Commission) would ever result in a
conviction, and
2. Prove that the argument was ironclad by offering a large sum of
money to anyone who could show otherwise.

It was critically important that an ironclad deductive argument be
created; to fail to do so would result in “wiggle room” for those seeking
to put their completely discredited lone assassin theory on life support.
That the book was entitled “Impossible: The Case Against Lee Harvey
Oswald” and not “Improbable: The Case Against Lee Harvey Oswald”
was no accident, but rather, a key part of the plan.
That I succeeded I believe has been conclusively proven by the fact
that no one has accepted what I have referred to as The JFK Challenge,
where I have offered $100,000 (originally starting at $25,000) to anyone
who could disprove the conclusions of my book before a panel of
arbitrators. I even offered a much smaller “mini-challenge” dealing with
the evidence you are going to see in this PDF, before just one arbitrator,
and no one has accepted that either.
Why not? Read this PDF, and find out.
Due to the importance of this issue, and because I would like to see
a new investigation into the murder of President Kennedy, I have
decided to release Chapter 9 of my book into the Internet in PDF form
under a version of the Creative Commons license (details below).
I believe that if you will take this PDF to any Professor of Evidence
at any law school in the country, they will tell you that no trial could be
won against Oswald based on just the evidence in this PDF alone.
As you read this excerpt, you will learn what was never taught to
you in your high school history classes, and never shown to you on
television.
What you are going to see in this book is going to challenge,
irrevocably, one of the central claims in the case, that the shells that
were found on the floor of the Texas School Depository on November

22, 1963, are the shells that are currently warehoused in the National
Archives. In fact, the evidence proves otherwise, that they are two
different sets of shells.
There is an interesting footnote to this book. After it was written,
and after I revealed the deductive proof that there were at least two sets
of shells, I decided to test my proof by going to the National Archives
by having photographs taken of the shells. What I found confirmed my
deductive proof beyond my wildest expectations.
If you are one of those people that are short on time, you can go and
watch that video now by clicking this link:
https://www.youtube.com/watch?v=25QiW5K9U9c
Alternatively, you could simply go to YouTube and type “krusch
oswald framed” and the video will appear at the top of the page.
Like I said, if you are short on time, you could go watch the video
first, but I think you will have a much more solid grounding in the
significance of the video if you will read this PDF first. You will then see
how the same conclusion is supported not only by a logical deductive
proof, but by forensic evidence in the case provided by a National
Archives photographer.
The only conclusion that can be drawn from the evidence in the
case that I have presented in three volumes of my book is that Lee
Harvey Oswald would have been found not guilty by any court of law
operating under the rules of evidence at the time, provided that the
judge admitted all the relevant evidence, and that the jury was selected
from a pool of non-biased observers fairly examining that evidence.
Consequently, because Oswald would have been found not guilty,
and because there is no statute of limitations on the crime of murder,
a new investigation into the murder of the President is now called for.
The Kennedy assassination is not history: it is a live murder case.
Barry Krusch
September 4, 2014
This PDF excerpt is now freely distributable under the following Creative Commons license:
Attribution-NonCommercial-NoDerivatives 4.0 International (CC BY-NC-ND 4.0):
http://creativecommons.org/licenses/by-nc-nd/4.0/
In short, it can be shared by anyone through any medium, provided that it is shared without cost,
that it is not altered or modified, and that attribution is provided. The author retains copyright
for the purpose of enforcing these restrictions.
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Reason 1: The evidence indicates that only two empty
shells were discovered at the Texas School Book
Depository, not three; with only two empty shells, Oswald
could not have fired three shots, and/or if the shells in the
possession of the Commission were not the same as those
found on the floor of the Depository, any controversy
ostensibly raised by the following points would be moot.
One of the more intriguing observations noted by the Kennedy
assassination research community over the years is that the primary
assumption of the Warren Commission that three empty shells were
found at the Texas School Book Depository turns out to have an
overwhelming (and ultimately dispositive) amount of contradictory
evidence. But more than that, when you follow the threads emanating
from this evidence, you find that you will be lead to some well-hidden
skeletons in the closet via a route of twist and turns the most hack
Hollywood screenwriter would have been embarrassed to pen.
Unintentional twist and turns, of course, functionally identical to
what is referred to in Hollywood as a continuity error. 1
What is a continuity error? It is an error in a film whose
fundamental flaw leads to the suspension of the suspension of disbelief
we normally have when watching a movie. So if you ever “got into” a
film, the continuity error takes you right out of it.
A very simple example of a continuity error is the following: man
and woman are having dinner in restaurant. Alternating close-ups of
both. Shot 1: Man wearing tie, asks woman a question. Shot 2: woman
answers question. Shot 3: man not wearing tie, asks a follow-up
question. Shot 4: woman answers second question. Shot 5: man
wearing tie, appears satisfied with answer.
Can you make up a story to explain how the tie disappeared in the
third shot? Sure you can! “Between the questions and the answers, the
man with the tie took it off really fast, then he put it back on.” And in
the history of the cinema, many fans who could not stand the thought
of their star directors making such elemental mistakes would invent
such stories.
But at the end of the day, we all know that the story is false, just as
ridiculous as the error, and the bottom line is that the continuity error

1

F or examples, see http://en.wikipedia.org/wiki/Continuity_%28fiction%29#Continuity_errors
(retrieved September 19, 2011).
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is just what it appears to be: an indication that you are just watching a
movie, and not a particularly well-made one at that.
As we go through the testimony, you will see more than one
example of the Warren Commission version of the continuity error.
And as you find them, you may find yourself asking the question “am I
viewing reality, or am I viewing a projection of what is claimed to be
reality?”
We can start with the witness reports, beginning with the
testimony of Howard Brennan, who in another context was one of the
Commission’s star witnesses; it is worth noting that this star witness
nonetheless provided a statement which contradicted one of the
Commission’s central propositions. According to Brennan, only two
shots were fired, not three (3 H 154): 1

Confirmation of the Brennan statement comes from Bonnie Ray
Williams, who was located directly below the sixth floor at the
southeast corner of the Texas School Book Depository, and obviously
was in a position to hear shots from the floor immediately above. The
statement below is from Williams’ affidavit of November 22 (Ce 2003;
24 H 229): 2

So, in that statement, Williams corroborated the report by
Brennan. The FBI gave their report of their interview with him, which

1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh3/html/WC_Vol3_0081b.htm
(retrieved December 15, 2011).
2
http://www.history-matters.com/archive/jfk/wc/wcvols/wh24/html/WH_Vol24_0124a.htm
(retrieved December 15, 2011).
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confirmed the statement (“FBI Gemberling Report of 30 Nov 1963 re:
Oswald,” CD 5, p. 330): 1

But, as we will see over and over in this book, early testimony
confirming a conspiracy hypothesis is later replaced with testimony
that confirms the lone assassin hypothesis, whether it is a back wound
that becomes a neck wound, or a shot which lodges in the body that
becomes a shot which passes through a body, or a shot at the base of
the head which becomes a shot to the top of the head, or a shot from
the front which becomes a shot from the back, etc. etc. This is no
different: later testimony by Williams provides a shift from two shots
to three shots (3 H 179): 2

Readers familiar with the case will notice a problem with the next
to the last sentence in that paragraph of testimony, which we will
cover after focusing on another paragraph providing more significant
details regarding the shots (3 H 175): 3

One detail immediately jumps out. Williams changed his story to
say that three shots were fired, but he could only positively state that
two of them were fired from the Depository — yet to confirm the
1

http://www.maryferrell.org/mffweb/archive/viewer/showDoc.do?docId=10406&relPageId=335
(retrieved December 15, 2011).
2
http://www.history-matters.com/archive/jfk/wc/wcvols/wh3/html/WC_Vol3_0094a.htm
(retrieved December 15, 2011).
3
http://www.history-matters.com/archive/jfk/wc/wcvols/wh3/html/WC_Vol3_0092a.htm
(retrieved December 15, 2011).
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element of the Warren Commission, all three shots had to be fired
from the sixth floor of the Texas School Book Depository, where
Oswald was said to have been located at the time of the shooting.
Now, if you read this testimony closely, you can see that the testimony
is highly unlikely to support that conclusion! Think about it: he didn’t
“pay any attention to” the first shot, but the second and third shots
were so loud and so powerful that they “shook the building” to the
extent that cement fell on Williams’ head. Could a building-shaking,
cement-crumbling, head-dusting shot be something that Williams
would not pay “attention to,” as he indicated in his testimony related
to the first shot?
If the facts of the preceding do not smell like one or more
continuity errors to you, another significant problem with the story
should trigger the alarm. The story has to conform with the timing of
the shots that the Warren Commission told us had to take place based
on test firing with rifle. According to the Commission, 2.3 seconds had
to elapse between shots (WR 97): 1

If this test data is valid, we would expect the following pattern to
be heard by Williams, with a 2.3 second interval designated by the
ellipses:
BANG! . . . . . . . BANG! . . . . . . . BANG!
But the Williams testimony (“There was two real quick”) indicates
that the shots were more like the following pattern:
bang! . . . . . . . BANG! . BANG!
The timing of the second and third shots is an important issue, and
numerous witnesses heard the same pattern by Williams, indicating
that the distance in time between shots was extremely brief, certainly
much less than 2.3 seconds. So, if Williams actually did hear that
pattern above his head, the shots in all likelihood were not — and
1

http://www.history-matters.com/archive/jfk/wc/wr/html/WCReport_0061a.htm
(retrieved December 15, 2011).
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indeed, could not have been — fired from the Mannlicher-Carcano said
to have been in the possession of Oswald.
Another continuity error? Most definitely!!
This testimony, by both Brennan and Williams, with its several
inconsistencies, itself inconsistent with testimony by Harold Norman
and James Jarman that they heard three shots, indicates that witness
testimony cannot always be relied on (especially when witness
testimony may have been mis-reported, as discussed in the Appendix
[more on this later]). Luckily, there are other ways to discover the
truth, which hopefully will take us out of the world of continuity errors
and into the world of the reality we expect to find.
One way, and perhaps the best way, is to follow the receipt trail
left by the shells which were discovered on the sixth floor. At every
step of the way, for the most part, the passing of the shells was
recorded on paper. When we look at that paper trail, we make some
interesting discoveries that tell us, ultimately, everything we need to
know.
Some foreshadowing of what is to come was indicated by CE 3145,
which tells us that after the shells were discovered, Lieutenant J. C.
(“Carl”) Day, who had possession of the shells, was driven to City Hall
by FBI Special Agent Bardwell Odum, not by a member of the Dallas
Police Department (26 H 830): 1

When Day arrived at City Hall, he completed the earliest known
document logging the discovery of this evidence (a Crime Scene
Search [CSS] form from the Dallas Identification Bureau written by
Lieutenant Day dated November 22, 1963, submitted between 1:30 pm
and 2:15 pm CST, within two hours of the assassination). This
document, which at first glance appears innocuous enough, turns out
to be one of the most critical documents Kennedy assassination
research has ever unearthed, a document whose first known
appearance (to this author) was in the book Searching The Shadows by
Steven Airhart, published in 1993 (this document can also be found in

1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh26/html/WH_Vol26_0433b.htm
(retrieved December 15, 2011).
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the Dallas Municipal Archives, Box 9, Folder 4, Item 31). 1 Like many of
the documents in the Kennedy case, the primary significance of this
document is really best seen in the context of other documents (which
we are subsequently to examine), and when we do examine those
documents, we find that this CSS form can truly be said to be the
Rosetta Stone of the Kennedy assassination:

1

“CSS Form (Crime Scene Section), by J. C. Day. Form listing evidence found on the sixth floor of
the Texas School Book Depository, (Original), 11/22/63. 00002641,” http://jfk.ci.dallas.tx.us/26/
2641-001.gif (retrieved September 07, 2011). This higher-quality image comes from the book
Searching The Shadows, p. 207.
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The first important detail of the CSS form immediately jumps out
at us: two, not three shells, were submitted to the Identification
Bureau, the submitting officers being Lieutenant Day (of the
Identification Bureau) and Dallas police photographer Robert
Studebaker:

Did I say that the shells were submitted to the Identification
Bureau? Well, the letterhead of the document so indicates, and that
indeed was the procedural requirement, but take a closer look at the
section titled “Signature of Person Receiving Specimen”, which
provides us a second key detail:

The signature reads as follows: “Charles T. Brown, Jr. Spec. Agent,
FBI, Dallas”. Well below that in a separate place at the bottom of the
document, almost as an afterthought, is additional writing by
Lieutenant Day: “Vince Drain also present — actually took possession
of all evidence. Day”.
Both Brown and Drain were associated with the Dallas FBI office,
so what this means is that these empty shells were not turned over to
the Identification Bureau as the letterhead would indicate, but rather,
to the FBI. Odum of the FBI drove Day to the ID Bureau, Brown of the
FBI took possession from Day at the ID Bureau, and so we have two
mutually confirming key pieces of documentary evidence that tell us
right at the beginning the FBI is heavily involved with the possession
of the ballistic evidence.
Now, many readers will not find this odd, but it is. At this early
stage of the game —”1:30 to 2:15” pm (Central Standard Time, or CST),
according to the “Time” field at the top of the memo, the third key
detail . . .
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. . . the transfer of possession of ballistic evidence to the FBI would
have been an extraordinary anomaly. Why? Because the Dallas Police
Department alone had jurisdiction over the case, and the FBI had
none, as shown by this exchange between FBI Director J. Edgar Hoover
and Warren Commission Chairman Earl Warren on May 14, 1964 (5 H
115): 1



Dallas Police Chief Jesse Curry discussed this aspect of the case
with the Commission on April 22 1964, relating a conversation
between himself and Captain John Will Fritz of the Dallas Police
Department (4 H 195): 2



1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh5/html/WC_Vol5_0063a.htm
(retrieved December 15, 2011).
2
http://www.history-matters.com/archive/jfk/wc/wcvols/wh4/html/WC_Vol4_0102a.htm
(retrieved December 15, 2011).
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And so the FBI was provided the evidence, apparently because this
was a “special investigation” called for by President Johnson according
to Director Hoover in that same testimony (5 H 98): 1


According to Hoover, though, this so-called “special investigation”
was not requested by Johnson until after Johnson returned to
Washington (“When President Johnson returned to Washington . . .”).
This statement conforms with the facts, since Johnson would not have
called for this special investigation any earlier. In the first place,
Johnson had not been informed that President Kennedy had died until
1:10 p.m. CST (RH 75), and until that time could not have been certain
that he would be President. Then, Johnson remained at Parkland
Hospital until 1:40 p.m. CST, after which he departed for Air Force
One at Love Field, where he was sworn in as President at 2:38 p.m
CST. After the swearing-in ceremony, he was flown to Andrews Air
Force Base, located approximately 10 miles southeast of Washington
DC (in Prince George’s County, Maryland), where he arrived at
approximately 5:00 p.m CST. 2 He was then flown by helicopter to the
White House, when he touched down at 5:26 pm CST (RH 144). In this
whirlwind of a day, Johnson was obviously too preoccupied to call
Hoover, and so when Hoover tells us that Johnson contacted him after
5:26 p.m. CST, we can believe him.

1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh5/html/WC_Vol5_0054b.htm
(retrieved December 15, 2011).
2
Times not from Reclaiming History are from http://en.wikipedia.org/wiki/First_inauguration
_of_Lyndon_B._Johnson (retrieved September 07, 2011).
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And there’s the rub: the FBI had no jurisdiction over the case, and
the normal Dallas police procedure would have been to turn over the
evidence to personnel at the Crime Scene Search Section of the Dallas
Identification Bureau (for example, an FBI agent at Parkland Memorial
Hospital refused to accept a bullet found on a stretcher by a Parkland
employee; see discussion at RH 84, Paragraph 2 re: CE 399).
But here this procedure was violated. An order essentially redesignating jurisdiction had supposedly been given, but that order
could not have been given any earlier than 5:26 p.m, or more likely,
6:00 pm CST. And yet, when we look at the time that the shells were
handed over to Brown of the FBI, we can see that the time of the
handoff was much earlier, at the outside around 2:15 p.m. CST: 1

This means that approximately 5 hours before the earliest time
Johnson could have given the order to Hoover that the FBI should take
command of the investigation, the FBI had already moved in to take
possession of the evidence!
The question now is, who gave that order? We know it wasn’t
Johnson, and from a legal perspective it couldn’t have been Hoover, the
head of the FBI reporting to Johnson (and to whom Brown ultimately
reported), because Hoover tells us in his testimony that he didn’t give
any such order until after “President Johnson returned to
Washington,” which was at 5:26 pm CST.
So if Johnson didn’t give the order, and Hoover didn’t give it, who
did? Who, only one hour after the death of the President, would have
had the authority to take an action of this nature on their own, absent
specific orders, and in violation of the code within which State and
Federal criminal investigations operated, and more importantly, who
could have anticipated this direction, given that it was not decided
much later by those in charge? It is critical to note that this handoff
had to consist of coordinated edicts, one by the head of the Dallas
Police Department, and one by the head of the Federal Bureau of
investigation — this could only be a bilateral, not a unilateral decision
— and we know by the April 22 testimony of Curry that this was an
agreement not easily arrived at, an agreement that took literally hours
1

That this time is accurate is confirmed by 26 H 830, quoting a January 08, 1964 letter by Day
which states that Lieutenant Day returned to Elm Street at “about 2:45 pm.”
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to achieve. So, well before this agreement was in fact achieved, who
could have convinced Day and Studebaker to hand over the Evidence
of the Century to those outside the scope of legitimate authority when
no such edicts were given and the President’s death was announced
just an hour earlier?
Now that’s a continuity error!
Maybe we can’t see the rat yet, but we sure can smell it, and by the
smell we can be fairly sure it’s a big one. Let’s carry on with the story
and see where the scent takes us.
After Brown (and supposedly Drain) had received the envelope
with the 2 spent hulls and the live round, those items were sent to
Special Agent (SA) J. Doyle Williams of the Dallas FBI Office, who
made a photograph of this evidence (and whose initials appear on the
identification card on the table) (Bloody Treason, p. 111): 1


A cover sheet prepared for the photograph tells us that what we
are seeing is no optical illusion: there are only “two 6.5” hulls in the
very first dated and identified photograph taken of the empty shells, as
stated in the 3rd line of the description in this photograph (Bloody
Treason, p. 110): 2
1

This photo is located in box 173 b of the FBI Dallas Field Office File 89-43, RG 65, JFK
Collection, National Archives, RIF 124-10063-10042.
2
See also FBI File 89-43-1A [28], Evidence Envelope dated November 22, 1963, National Archives;
Crime Scene Search Form, November 22, 1963, box 9, folder 4, items 31 and 32.
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Photographer Williams dictated a memorandum on November 23
detailing the photographic session of November 22, which was
released by the government many months after the Warren
Commission report was issued (CD 5, p. 169): 1
1

http://www.maryferrell.org/mffweb/archive/viewer/showDoc.do?docId=10406&relPageId=175
(retrieved December 15, 2011).
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The photograph by Williams, along with the cover sheet
description and his memorandum above, indicates clearly that on
November 22 the Dallas FBI had assumed possession of the two empty
shells and the live round, possession that was lengthy enough in time
to allow for an extensive photographic session, and these documents
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taken together confirm the 2:15 pm receipt by Brown of the evidence as
indicated by the November 22 CSS Form.
Even though the preceding documents and the November 22 CSS
Form prove an early afternoon receipt by the FBI, that’s not the official
story. So what is the official story? It’s this:
The evidence was in the possession of the Dallas Police
Department (not the FBI) until 11:45 p.m. CST, when it was to
be sent to Washington with Vincent Drain.
This story is immediately suspect because Drain’s own affidavit
regarding the chain of possession (in Warren Commission Document
5, pp. 159-161) 1 nowhere mentions that after he assumed custody of the
evidence he delivered the evidence to J. Doyle Williams to be
photographed, proving that the Williams photo was taken before
Drain collected the evidence in a box at 11:45 p.m. CST, and that
therefore the FBI had possession well before 11:45 pm (i.e. 2:15 pm).
Drain was on an extremely tight timeline, and certainly would not
have dallied in Dallas for a Williams photo session, as proven by a
statement he made in a taped interview (No More Silence, p. 249;
emphasis supplied):
By the time we got it all boxed up, it was near midnight.
Meanwhile Washington was calling down about every
fifteen minutes wanting to know where the material was.
All of a sudden I learned that neither American nor Braniff had
any flights to Washington out of Dallas after midnight. We
were told that the FBI in Washington wanted the material
by morning if we had to walk it up there. That’s being
facetious, but . . .
Fortunately, the commanding general over at Carswell in
Fort Worth happened to be a good friend of mine and was
head of SAC (Strategic Air Command) at the time. So I called
him and was told that the President had asked him to give
us all the help that we needed. Another agent took me to
Fort Worth where they had a C-135 tanker plane and crew
ready.

1

http://www.maryferrell.org/mffweb/archive/viewer/showDoc.do?docId=10406&relPageId=165
(retrieved December 15, 2011).
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Definitely a sense of urgency up there in Washington. No time for
more photos, Drain, get a move on! Quite the coincidence too, that
the person selected to carry this critical evidence just happened to have
a good friend with the Strategic Air Command (the commander of the
Carswell Air Force base) ready to pitch in with a tanker plane to
transport these select future exhibits (such as two empty cartridge
cases, the live round, metal fragments, a shirt, a blanket, and a paper
bag), a friend who also just happened to have been contacted by
President Johnson before Drain made his request. It’s a small world
after all!
Drain arrived at Andrews Air Force base in the C-135 tanker plane
at 6:30 AM EST (CD 5, p. 160) 1 on November 23. After Drain left
Andrews Air Force Base and delivered the evidence to the Washington
FBI laboratory (accompanied by armed guard), the evidence was
inventoried in a letter prepared on November 23. Here is the relevant
section of the screen capture of the inventory listing the evidence
received by Drain (CE 2003, p. 132: 24 H 262): 2

You will note once again that only two shells, not three, were sent
to the FBI. Take this as another note: FBI laboratory identification
numbers Q6 and Q7 refer to the 2 empty shells (Q8 refers to a live
round that was said to have been found in a rifle alleged to be
Oswald’s). Remember those “Q” numbers, you will be glad you did!!
This vital evidence, delivered into the hands of the FBI on
November 22, left Washington approximately 18 hours later, around
midnight of November 23, returning to the Dallas Police Department
Sunday morning, November 24 (No More Silence, p. 250), when
Oswald was still alive and a forthcoming trial was very much alive as a
possibility. A receipt for these items as being delivered into the

1

http://www.maryferrell.org/mffweb/archive/viewer/showDoc.do?docId=10406&relPageId=166
(retrieved December 15, 2011).
2
“Warren Commission Hearings, Volume XXIV, Current Section: CE 2003 - Dallas Police
Department file on investigation of the assassination of the President (CD 81b, all pages),”
http://www.maryferrell.org/mffweb/archive/viewer/showDoc.do?docId=1140&relPageId=280
(retrieved June 30, 2011).
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custody of chief of police Jesse Curry was ostensibly prepared at 3:40
p.m., November 24, 1963 (CD 5, p. 161).1
But this material was only to remain briefly in Dallas. It was
returned yet again to the custody of Vince Drain of the FBI at 2:00 pm
on November 26 (two days after Oswald had been murdered), as noted
by Lieutenant Day in his testimony (4 H 273): 2

There is important documentary evidence indicating the
transmission of the evidence the second time to the FBI, on November
26 (after Oswald had been killed, when there was now no forthcoming
trial). Observing CE 738 (“Photograph of property released by the
Dallas Police Department to the FBI on November 26, 1963,” 17 H 512), 3
we can see that four days after the assassination, there were still only
two bullets:

Screen capture of CE 738 showing
only two shells.

A clearer picture of the two shells,
which appeared on p. 88 of Dallas
Police Chief Jesse Curry’s book JFK
Assassination File.

Now, remember that the FBI had identified these shells as “Q6”
and “Q7” before returning them to Dallas. But which is which? Is Q6
the one on the left, or the one on the right? Apparently when the
1

http://www.maryferrell.org/mffweb/archive/viewer/showDoc.do?docId=10406&relPageId=167
(retrieved December 15, 2011).
2
http://www.history-matters.com/archive/jfk/wc/wcvols/wh4/html/WC_Vol4_0141a.htm
(retrieved December 15, 2011).
3
http://www.history-matters.com/archive/jfk/wc/wcvols/wh17/html/WH_Vol17_0269b.htm
(retrieved December 15, 2011).
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shells were returned to Dallas from the Washington FBI office, they
were sent back not in separate envelopes, but both together in one
envelope, with no identifying information affixed. We can only infer
this, because the Dallas Police Department property clerk’s invoice
listing a description of items that were sent back to the FBI (dated
November 26, 1963), and clearly showing in the last row that only “2”
(not “3”) spent hulls were found under the window of the sixth floor of
the Texas School Book Depository (CE 2003 at 24 H 252 and 332), has
no “Q” number designations (see bottom row): 1

Let’s zoom in on that:

Sloppy, sloppy! The significance of the missing “Q” nomenclature,
which at this juncture would appear to be simply an arcane detail, will
become readily apparent.
In any event, to get back to the main point, things aren’t looking
up for the claim that 3, not 2 hulls were found on the sixth floor.
1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh24/html/WH_Vol24_0175b.htm
(retrieved July 11, 2011).
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Indeed, all the evidence we have looked at so far is telling the same
story, but unfortunately for the Warren Commission and the lone
assassin hypothesis, the story it is telling — 2 — does not match the
story they have told — 3.
We are in debt to researchers Josiah Thompson, Steven Airheart,
John Armstrong, and Noel Tywman for shining the spotlight on this
issue and uncovering the key documents we have just seen. 1 Of the
books by these researchers, Twyman paid the most attention to this
issue, publishing the documents he discovered in his excellent book
Bloody Treason.
Unfortunately for Mr. Twyman, his years-long detective work was
met with scorn by ace prosecutor Vincent Bugliosi, who devoted a few
pages to an analysis of the issue in his magnum opus on the Kennedy
assassination, Reclaiming History, and sought to explain this most
anomalous of anomalies, 2 vs. 3.
“Very easy to understand, no problem at all,” the ace prosecutor
informs us (Bugliosi is the Warren Commission’s apologist emeritus,
the type of guy who will tell you that there is a very simple explanation
for why an actor’s tie would appear in one shot and then immediately
disappear in another, only to immediately appear again). Here is the
resolution Bugliosi most graciously provided for his readers
(Reclaiming History, Endnotes, p. 419):

Okay, let’s get this one straight: yes, it is true that all the
documents necessary for establishing a chain of custody for this vital
1

In addition, excellent analysis of this issue was provided by Michael Weisberg in his article
“Three Cartridge Cases: Chain Of Possession,” The Third Decade, Volume 6, Issue 4,
http://www.maryferrell.org/mffweb/archive/viewer/showDoc.do?absPageId=521580, and Jerry
Rose in his article “Shell Games, part 1,” The Third Decade, Volume 4, Issue 5,
http://www.maryferrell.org/mffweb/archive/viewer/showDoc.do?absPageId=521352.
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evidence demonstrate conclusively that only 2/3 of this evidence
actually existed on November 22, 1963, but according to Mr. Bugliosi,
we are to ignore these documents, and instead rely on the following
story: that in the most significant murder investigation in history, in
what would have been the trial of the century in the United States of
America, Police Captain John Will Fritz egregiously deviated from the
protocol of his own office by not having the evidence he supposedly
received logged in the same manner as all the other evidence in the
case, as found in over 32 detailed pages found in Commission Exhibit
2003 (24 H 330), down to the most insignificant items, such as film
exposure instructions [24 H 334], an address label advertisement [24 H
334], a stack of envelopes [24 H 331] and foreign coins in a Kodak film
bag [24 H 340]), but, rather, without bothering to inform anyone in
writing, squirreled away an empty shell that supposedly contained a
bullet that could have killed the President of the United States — one
of the most key pieces of evidence in this most significant of murder
cases — in his desk drawer!!
The reader should note that Bugliosi delivers this news with a
metaphorical straight face; the withering tone that would be present
were he on the side of the defense is entirely absent here. An
“explanation” entirely improbable from the outset; no wonder Bugliosi
buried this analysis in an endnote contained on a CD to his book,
which, were it attached to the book proper, would be found
somewhere around page 2077.
It is perhaps not a coincidence that this extra bullet turned up only
after Oswald died, when no pesky defense attorneys could throw the
spotlight on highly suspect lapses in the chain of custody via
dissection of the evidentiary remains.
The significance of this issue cannot be overstated; if in fact
Captain Fritz had not stored the bullet in his desk drawer, and if in fact
no bullet had been found, then there would not only be a conspiracy
to kill President Kennedy, but also an “after-the-fact” conspiracy to
cover up evidence of the initial conspiracy; indeed, not just a cover-up
of evidence, but even worse, a manufacturing of evidence, framing an
innocent man to prevent an investigation that could reveal the
existence of the guilty.
Unfortunately for the plausibility of this story of Captain Fritz, it
doesn’t quite resonate with the facts. The first problem is the CSS
Form of November 22, which we saw was timestamped between 1:30
and 2:15 p.m:
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You will note the names of the three officers who submitted the
evidence of the two spent hulls to the Dallas Police Identification
Bureau, which turned out to be, surprisingly enough, “Lt. JC Day,”
“R.L. Studebaker,” and “Captain Fritz”!

So, according to this document, less than two hours after the
assassination, Day, Studebaker, and Fritz had brought back only two
spent hulls, which we know from the same document were
immediately turned over to Brown of the FBI. Therefore,
There was no third shell for Fritz to confiscate!
An additional problem for the story, if one is needed (and one
isn’t), is the date of the Property Invoice Receipt logged by the Warren
Commission. Let’s take a closer look at that receipt:

And now, its date:

When we put 2 + 2 together, the meaning is quite clear: Captain
Fritz claimed that he had possession of an empty shell from November
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22 through November 27. However, as of November 26, 1963, neither
he, nor any of his peers, followed the protocol of his office in logging
that evidence, as this Property Clerk’s Invoice makes all too clear.
From an official perspective, as of November 26, 1963, this shell did not
exist. And since these official protocols are designed precisely to
ensure the integrity of evidence labeled as such, and to discourage the
planting of false evidence, this was a most egregious failure of protocol
indeed.
Little help comes from a final piece of documentation, Warren
Commission Exhibit 2003, which is officially identified as the “Dallas
Police Department file on investigation of the assassination of the
President.” Among the many documents contained in that exhibit is
the following evidence sheet. Notice the number of rounds that were
supposedly turned over to the Warren Commission (CE 2003: 24 H
260): 1

This document is already implausible because, according to the
official story, only two bullets were handed over on November 22nd
and November 26th, but this document says “3.” Thus, this evidence
plainly contradicts the official story, and if that story is true, this
document cannot possibly be legitimate. We can prove this by
zooming in on the relevant portion of the screen capture, where we
notice something strange:

Somehow, this 3 doesn’t look quite right. It almost has a handdrawn quality, particularly at the bottom. We can confirm our intuitive
perception by comparing this “3” (labeled as “C” below) with 2 other 3s
1

“Warren Commission Hearings, Volume XXIV, Current Section: CE 2003 - Dallas Police
Department file on investigation of the assassination of the President (CD 81b, all pages),”
http://www.maryferrell.org/mffweb/archive/viewer/showDoc.do?docId=1140&relPageId=278
(retrieved June 30, 2011).

244

IMPOSSIBLE: THE CASE AGAINST LEE HARVEY OSWALD

that appear on the page, one in the phrase “231 W. Jefferson,” (“A”) and
another in the phrase “.38 Slug” (“B”). When we do that, we can see a
marked difference between these 3 examples:

Letter
A
B
C

Phrase Appeared In
231 W. Jefferson
.38 Slug
6.5 Spent Rounds (3)

Notice the distinct difference between the first two 3s, A and B,
and the last 3, C, with its hand-drawn quality. In particular, notice how
the base and top of the 3 in A and B goes well past the vertical line
drawn through the middle of the number, whereas it just barely goes
past those areas in the C version. Also, notice the empty space in the
bottom area of the number, which is quite prominent in the hand
drawn version, and compressed in the other two.
Though these discrepancies clearly indicate something anomalous
about this number, absolute proof that a change was made was
provided in Gary Shaw’s 1976 book Cover-Up, on p. 159. Mr. Shaw had
discovered the original version of this document in Dallas Police
Department records, and it failed to resemble the Warren Commission
version of the document in at least one very key area:

Let’s zoom in again on the relevant portion of the screen capture:
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When you compare the two images side-by-side, the discrepancy
(and modification of the number) is absolutely confirmed:

The line on the original Oswald
evidence sheet as it appears on the
record from the Dallas Police
Department.

The line as it appears in Warren
Commission Exhibit 2003 .

At this stage of the game, the only documentary evidence we have
seen that 3 shells were found turns out, on closer examination, to be
an apparent forgery. So, what are we to make of all the evidence
(which we formerly thought of as legitimate) that three shells were
found: for example, the photograph CE 510 (17 H 221), which shows 3
shells on the sixth floor of the Texas School Book Depository, and the
testimony of Luke Mooney (3 H 286), Fritz, and Day, among others,
that three shells were found? Is this evidence and testimony as solid as
we would like it to be? Not necessarily. Take a look at CE 510, which
shows three shells:
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Does this photograph represent the shells in their actual position?
Not according to Luke Mooney’s testimony (3 H 286): 1

That is a slight problem, which is slightly amplified by a second
problem: there is no date which appears in the photograph, nor any
identifying information regarding the photographer which appears in
the photograph. Given this missing information, the exhibit could have
been a “re-creation” (read: re-invention) of the way the shells were
supposed to have been located on the floor, a photograph that could
have been taken anywhere from 2 to 8 days, or even more, after
November 22 — and that would be more than a slight problem,
because the photograph would not be authentic from the standpoint
of Federal Rule Of Evidence 901 (a), which you will recall provides as
follows:

If the photograph was a “re-invention”, then it would not be
considered real evidence, but demonstrative evidence, evidence of a
lower quality because it would not be the thing itself but rather
something which purported to resemble the thing itself (like diagrams,
models, simulations, etc.). However, the claim by the officers was that
this was real evidence, but if in fact it was only demonstrative
evidence, then to that extent the photograph would be inauthentic.
If you were a judge, how would you rule on the admissibility of a
photograph officers claimed was real when you found out later it was
only demonstrative?
1

https://www.maryferrell.org/mffweb/archive/viewer/showDoc.do?docId=39&relPageId=294
(retrieved March 30, 2012).
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Now, you might think it implausible that any of the photographs
exhibited before the Warren Commission would be re-creations, but if
there is nothing else we learn from the Kennedy case, we at least will
learn this: “implausible” is sometimes just a synonym for “certain,” as
proven by this evidence of one such reconstruction (4 H 269): 1

So, we know from this testimony that not every photograph
exhibited by the Warren Commission as a record of the scene on
November 22 was taken on November 22 (not to mention that not
every photograph exhibited by the Warren Commission was of the
genuine reality)! Now, considering the man-hours and set-up time
involved, do we really believe that only one photograph was taken on
November 25, or even some later date? Isn’t it entirely fair to speculate
that other photographs were taken on November 25 (or later), not just
one, and that perhaps some, most, or all of these November 25 (or
later) photos were “reconstructions” as well? If that was the case, and
CE 510 was one of those photos, then all that is needed is for someone
to testify that CE 510 was actually taken on November 22, and who
would be able to prove them wrong?
Lacking the authenticating information in the photograph itself by
which the legitimacy of the photograph could be substantiated, and
considering the testimony of Mooney that the shells were in a slightly
different position from what he claimed he observed, the validity of
this photograph must be seen as suspect, especially in light of the
evidence we have just seen (and are about to see).
OK, if identifying information is lacking in the photo, what about
the testimony of Mooney and others that they did in fact find three
shells on the scene? That is direct, not circumstantial evidence. Well,
one simple explanation — apart from the obvious possibility that they

1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh4/html/WC_Vol4_0139a.htm
(retrieved December 15, 2011).
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are mistaken, and two additional possibilities we will discuss later — is
that they weren’t telling the truth.
To those who may find this difficult to believe, we can take the
word of Vincent Bugliosi that “police are human beings like
everyone else, and a few have been known, in their effort to be
looked upon as heroes, not only to magnify what they did or saw,
but actually to make false claims . . .” (RH 889; emphasis supplied).
Earlier in his book, Bugliosi also advises us (in the context of how
defendants seek to establish their innocence) that “many times . . .
evidence is fabricated” (RH 827; emphasis supplied), but of course it
can work the other way as well, and is more likely to, since the police
have custody over the evidence, and as a prosecutor with decades of
experience, and one who knows that police are capable of making false
claims, Bugliosi should know all about that.
We can also add to Bugliosi’s rationale for why police would make
false claims that perhaps they were under pressure to make these
claims. With the media broadcasting the “Oswald as lone assassin”
story 24/7 month after month after November 22, the pressure on the
officers to give the “correct” testimony must have been intense, not to
mention the fact that in some of these cases, their jobs might have
been on the line.
So, if the photographs and testimony are potentially suspect, is
there any other way to verify the existence (or lack thereof) of the
third shell? Yes, by using a key technique in police investigation used
to document the chain of custody. Using this technique, one can
literally follow the virtual ownership of a piece of evidence throughout
its lifespan.
This technique is the marking of items of evidence at the scene of
the crime — and at the time of discovery — by those persons who have
uncovered that evidence. For example, at the time and place a bullet is
found, the initials and/or name of the finder need to be scratched into
the metal using a tool designed for the purpose, which at the time of
the Kennedy assassination was a diamond point pencil. In fact, the
very existence of such a specialized tool should tell you something
about the ubiquity of a standard process for identifying evidence
throughout the criminal justice system in United States of America in
the 1960s (and today, it might be added), and that in turn should tell
you something about the importance of this process. In the case of the
Kennedy assassination, which up to that time was certainly the most
important criminal prosecution of the 20th century in the United
States, we can be sure that everyone handling the evidence, especially

Chapter 9: Proposition One, Element One: Exactly Three Shots Fired

249

before Oswald was murdered and a trial was imminent, was well aware
that they needed to get all their SOP ducks in a row, and any
variations from this practice would be very telling indeed.
To illustrate how this technique works using a very simple
example, let’s assume that a bullet was found at the scene of the crime,
and the first person to find the bullet was Andy. Subsequently, Andy
passed it off to Brian, and then Brian later passed it off to Charlie. At
each transition point, the respective parties were to carve their initials
on the bullet with the diamond point pencil, Andy using “A,” Brian
using “B,” and Charlie using “C.” If that were the case, and the protocol
were followed, the bullet would look something like the following:

Later, at the trial, Andy, Brian, and Charlie would be brought in to
testify that the initials on the bullet were theirs and theirs alone
(bringing along any ancillary materials such as receipts, etc., which
described in detail the item in question). And in this “happy path”
scenario, the chain of custody for this particular bullet would be
established.
Naturally, this could be extended to any number of parties: if we
suppose that two additional parties, David and Edward, were also
transferred the bullet later in time, then we would expect to see this:

And that’s the happy path for parties A through E. But not all paths
are happy, and that’s when the brains of the citizens in the jury box
need to go on red alert. Imagine that Andy, Brian, Charlie, David, and
Edward were the key personnel in the chain of custody sequence. If so,
we know what the bullet is supposed to look like. But, suppose instead
the bullet offered into evidence at trial revealed only these initials:
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That would be a major problem indeed! According to the evidence
of the bullet, evidence that trumps any testimony to the contrary, the
only people who handled this bullet were Brian and Edward. And, if
Andy, Charlie, and David actually did mark a bullet, then we can be
sure that the bullet that they marked was not this one! That would
mean that there were two bullets, one which was actually present at
the scene of the crime, the other surreptitiously later introduced into
evidence!
This is such a serious problem that even if we had what some
might refer to as a “minor” gap in the chain of custody, that so-called
minor gap would actually be a major gap:

The reason that one letter lost is a major gap is that the person
who first found the bullet was Andy. Andy marked his bullet. Yet
Andy’s initial is not on this bullet, is it? This means that this bullet was
not the one found by Andy. So, even though there is a legitimate chain
of custody following, that chain of custody is irrelevant, because we
know that this bullet could not have been the bullet found by Andy —
the bullet at the scene of the crime, and the only one that counts.
The problem would be even worse if we then went to David, and
asked him if he carved his initials in the bullet, and he told us “No.”
That would be a second problem, a case of false identification to go
along with our previous case of missing identification. Where false
identification was concerned, the initials would be forged, not the
bullet, but the end result would be the same.
If we have either (or both) of these types of mal-identification,
false or missing, this bullet would therefore not be admissible into
evidence, and any case relying on this bullet would be finished.
A continuity error, a literal one, that could not be overcome. And for
want of this nail, the kingdom would be lost — the nail in the coffin,
so to speak.
Now that we have the basic concept in mind, let’s track the chain
of custody for the Kennedy shells and live round. When we look at the
testimony related to the live round alleged to have been found on the
sixth floor, we can see that the procedure was followed as established.
The first person considered to have possession was Lieutenant Day,
who in testimony before the Warren Commission on April 22 stated
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that he marked the live round at the scene of the crime, just like it was
supposed to be (4 H 258): 1

Now let’s find out if that same procedure was followed with the
empty shells discovered.

1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh4/html/WC_Vol4_0133b.htm
(retrieved August 19, 2011).
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David Belin, Assistant Counsel of the Warren Commission, had
interviewed Day in Dallas just two weeks prior to his April 22
testimony (4 H 254), and in that interview Day told Belin that he had
marked all the empty shells at the scene, in the same manner as he had
marked the live round, following the standard operating procedure.
Day’s April 22 testimony, however, revoked that claim, with the
astonishing new information that his name was not scratched on the
third empty shell! (4 H 254): 1

In case this testimony left any doubt that the shells were not
marked at the scene as required, Day reiterated the point (4 H 255): 2

So what happened? How was it that only two hulls were marked by
Day, and how were any marked at all, if they weren’t marked at the
scene?
Well, as the story went, Day claims to have put the three hulls in
an envelope, and then he turned them over to Richard Sims, a
homicide detective with the Dallas Police Department (DPD), without
marking them at the time (4 H 253): 3
1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh4/html/WC_Vol4_0131b.htm
(retrieved August 19, 2011).
2
http://www.history-matters.com/archive/jfk/wc/wcvols/wh4/html/WC_Vol4_0132a.htm
(retrieved August 19, 2011).
3
http://www.history-matters.com/archive/jfk/wc/wcvols/wh4/html/WC_Vol4_0131a.htm
(retrieved August 19, 2011).
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Of course, we know Day did not turn
3 hulls over to Sims of the DPD,
because the CSS form of November 22 clearly indicates that
2 hulls were turned over to Brown of the FBI.
Therefore, there should be a “B” on this bullet, and not an “S”,
which is our clue to be on the lookout for future examples of BS.
We are already in major trouble with this testimony, but the
trouble has only just begun . . .
So, when did Day supposedly mark the hulls? As the story goes,
when two of them had been returned to Day at 10 pm — but then Day
dropped another bombshell (4 H 254): 1

So, in this version of the shell game, 2 of the shells were marked,
but only after they had been transported in an unsealed envelope, an
envelope that was opened before Day had a chance to mark the shells
1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh4/html/WC_Vol4_0131b.htm
(retrieved August 19, 2011).
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(and, in a total departure from the chain of custody concept, giving
someone else the opportunity to substitute different shells into the
envelope)!

For those readers rubbing their eyes in disbelief, Day reiterated his
testimony (4 H 256): 1

1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh4/html/WC_Vol4_0132b.htm
(retrieved August 19, 2011).
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The envelope not only was not sealed, its contents were just barely
identified adequately . . . perhaps (4 H 253): 1

But were they identified at the time of delivery to Sims? No, there
was no writing on the envelope identifying the contents when it was
supposedly given to Sims to be transferred to the Identification
Bureau! (4 H 254): 2

So, in this version of the story, three shells were earlier in the
afternoon sent to the Identification Bureau of the homicide division in
an unmarked and unsealed envelope, the homicide division retained
one, and then returned two for subsequent delivery to the FBI (Drain
making his first appearance at 10:00 pm), which Day proceeded to
mark, along with the envelope said to have conveyed them.
Now, which shells were delivered to Drain in the envelope? The
shells identified as Commission Exhibits 545 and 544. Here is the

1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh4/html/WC_Vol4_0131a.htm
(retrieved December 15, 2011).
2
http://www.history-matters.com/archive/jfk/wc/wcvols/wh4/html/WC_Vol4_0131b.htm
(retrieved August 19, 2011).

256

IMPOSSIBLE: THE CASE AGAINST LEE HARVEY OSWALD

testimony related to CE 545, the first shell identified as being in the
envelope: 1

Notice here that Day, whose memory up to this point has been
something short of razor-sharp, remembers clearly making the mark,
using a diamond point pencil.
The next testimony refers to CE 544, the other shell that was in the
envelope: 2

And now the final testimony, related to last empty shell, Exhibit
543, the shell which was unmarked — well, at least by Day (4 H 255): 3

1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh4/html/WC_Vol4_0131b.htm
(retrieved August 19, 2011).
2
http://www.history-matters.com/archive/jfk/wc/wcvols/wh4/html/WC_Vol4_0132a.htm
(retrieved August 19, 2011).
3
http://www.history-matters.com/archive/jfk/wc/wcvols/wh4/html/WC_Vol4_0132a.htm
(retrieved August 19, 2011).
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So, the verdict is in: CE 543 did not have Day’s mark on it. In other
words, a vital link in the chain of custody had been severed, and
precisely on the shell which all the documentary evidence we have seen
so far indicates never existed before November 27.
However, the shell was stated to have the initials “GD” on it, and
the stipulated reason these initials were on the shell is that it was not
sent to Washington like the other two. This provides a coherent story
for the identification which is missing (“Day”) but which ought to be
present.
To help you keep track of just what is going on, the story just told
can be summarized with the following model derived from Day’s April
22 testimony:

Here is how to read this model (designed to give you a bird’s-eye
view of testimony at-a-glance):
From left to right, you see that on November 22 at 10 p.m., 2
shells were received by Day. One shell, identified as CE 543,
with the initials “GD”, had been sent to Fritz earlier. The two
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other shells CE 544 and 545, both with the initials “Day” that
were scratched on the shells at 10 p.m., were subsequently sent
to Washington.
Unfortunately, this explanation, perhaps thought to be by its
creators rather innocuous on the surface, and a credible explanation
for a key gap in the chain of custody, turns out to be an absolute
disaster for the prosecution, for the following six reasons:
1.

2.

3.

4.

5.

6.

Notwithstanding the explanation, Day’s name still was
supposed to be scratched on 3 shells, not 2. This
testimony, if true, simply verifies what all the other
evidence has been telling us, that only 2 shells were
discovered.
Evidence was handled inconsistently; the live round was
marked on the scene, the other shells were not,
indicating a key deviation from protocol.
Day not only reverses his testimony (shells were marked
at the scene . . . no, they actually weren’t), but he
reverses it in the wrong direction; it not only indicates
that his testimony inherently lacks credibility, but by
testifying that the shells were not marked on the scene,
he provides testimony to not only his poor memory but
also to his failure to follow protocol.
The marks Day reportedly put on the shells were put on
shells which were in an unsealed (and unmarked)
envelope; considering Day’s exceptionally poor memory,
he could not possibly be reliably considered to have
identified these shells; since the envelope was not sealed
or marked (two other egregious protocol violations),
other shells could have been placed in the envelope
without Day’s knowledge, and so “identifying” them
later would have been pointless.
Day’s testimony that 3 shells were turned over to Sims of
the DPD is contradicted by the CSS form that proves
that 2 shells were turned over to Brown of the FBI.
Most importantly, this testimony proves that the
Fritz story is, without question, completely false.
Indeed, this testimony is a hydrogen bomb that
completely obliterates the validity of the chain of
custody that connects shells that were found on the
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sixth floor with shells that were fired from Oswald’s
rifle.
How does it do that?
Because the story, if true, is impossible!
We can discover why this is so when we understand the FBI prefix
designations given to evidence as it was logged. Remember those “Q”
numbers? Well, you should realize that “Q” wasn’t the only FBI prefix,
there was also a “C” prefix, which indicated that the item qualified was
an evidentiary exhibit (the “Q” prefix indicated that this evidentiary
item was first sent to the FBI lab, where it was given an FBI laboratory
examination number).

So, we are going to be mapping “Q” numbers to “C” numbers, and
ultimately those numbers to the most important “CE” (Commission
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Exhibit) numbers. That will help us track what went where and when,
which is something we have to do to unravel this mess.
In general, whenever you find yourself lost in a maze, it is helpful
to retrace your steps and work backwards so you can find your way
out:

We are able to retrace the steps and unravel the thread thanks to
page 71 of Commission Document 735, which contained a listing of the
personal effects of Lee Harvey Oswald and his wife Marina, as well as
articles of an “evidentiary hearing nature.”
This valuable document, a second Rosetta Stone in the Kennedy
assassination, will allow us to ultimately create a table linking all of
these “C,” “Q,” and “CE” designations.
Let us start by going from “C” to “Q”. The listing in CD 735 maps
the “C” designation to the “Q” designation for C6 and C7 as follows
(CD 735, p. 73): 1

1

http://www.maryferrell.org/mffweb/archive/viewer/showDoc.do?docId=11133&relPageId=80
(retrieved August 19, 2011).
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So, C6 = Q6, and C7 = Q7. C38 was similarly mapped two pages
later (CD 735, p. 73): 1

Likewise, C38 = Q48.
Now that the “C” and “Q” designations of the empty shells have
been identified with each other, we need to identify the “C” and “Q”
designations of these shells with the Warren Commission exhibit “CE”
numbers.
When we examine key Warren Commission testimony, a third
Rosetta Stone, we learn that Q6 is identical to CE 543 (3 H 508): 2

Elsewhere we learn that C7/Q7 is identical to CE 544, as shown in
CE 562 (3 H 425; 17 H 252): 3

1

http://www.maryferrell.org/mffweb/archive/viewer/showDoc.do?docId=11133&relPageId=82
(retrieved August 19, 2011).
2
http://www.history-matters.com/archive/jfk/wc/wcvols/wh3/html/WC_Vol3_0258b.htm
(retrieved August 19, 2011).
3
http://www.history-matters.com/archive/jfk/wc/wcvols/wh3/html/WC_Vol3_0217a.htm
(retrieved August 19, 2011).
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And, finally, Q48 is identical to CE 545 (3 H 505): 1

When we put this information together, we derive the following
evidence index table which tells us, for example, that CE 543 is also
referred to in other (FBI) contexts by the designation C6 as well as Q6:
HERE IS THE ULTIMATE PAYOFF FOR OUR HARD WORK:

CE 543
CE 544
CE 545

is also this “C”
number . . .
C6
C7
C38

. . . and also this “Q”
number.
Q6
Q7
Q48

Because we have this table, if I ask you the question “CE 545 was
given what ‘Q’ number by the FBI?” you will have no trouble in
answering . . . Q48!
So, now that we understand which designations match up with
which, let’s take another look at our model of the testimony given by
Day on April 22, 1964, but this time with the “Q” numbers from the
table above referenced to the “CE” numbers:

1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh3/html/WC_Vol3_0257a.htm
(retrieved August 19, 2011).
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With this revised version of our model, it should now be no
problem to answer the question, “in terms of Q numbers, which shells
delivered at 10 PM were to be sent to Washington?” And, since the
model above says that Q7 = CE 544 and Q48 = CE 545, we have our
answer:
The shells sent to Washington — CE 544 and CE 545 — should
respectively have been identified (per the 11/23/63 FBI Evidence Received
letter) as Q7 and Q48.
But your memory should be telling you a different story, and when
we take a second look at the 11/23/63 FBI Evidence Received letter, we
are absolutely astonished to verify that in fact this was not the case
(CE 2003, p. 132: 24 H 262): 1

Instead of “Q7” and “Q48,” we see instead “Q6” and “Q7.” Oops!
At first, one might think there was a typographical error by the
agents in Washington (even though the sequential nature of the
numbers [6 to 7 to 8] would belie that possibility), but, in fact, the
highest “Q” number listed in that first receipt of evidence by the FBI
was Q15 (CE 2003, p. 132: 24 H 262) 2,
1

“Warren Commission Hearings, Volume XXIV, Current Section: CE 2003 - Dallas Police
Department file on investigation of the assassination of the President (CD 81b, all pages),”
http://www.maryferrell.org/mffweb/archive/viewer/showDoc.do?docId=1140&relPageId=280
(retrieved June 30, 2011).
2
“Warren Commission Hearings, Volume XXIV, Current Section: CE 2003 - Dallas Police
Department file on investigation of the assassination of the President (CD 81b, all pages),”
http://www.maryferrell.org/mffweb/archive/viewer/showDoc.do?docId=1140&relPageId=280
(retrieved June 30, 2011).
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and therefore on that day (November 23), from the FBI’s
perspective, Q48 did not exist at all, and therefore could not possibly
have been sent to Washington!
Further verification that the FBI correctly reported the receipt of
“Q” numbers Q6 and Q7 is provided by CE 717, the envelope used to
transmit the evidence to the FBI: note on the right-hand side the “Q”
numbers “Q6, Q7” (CE 717: 17 H 501): 1

Ouch!
This is what we call a major, major, MAJOR problem for the Fritz
story. Here’s why: when we view the model of Day’s testimony, we see
that one, and only one shell, should have been in Fritz’ drawer, and that
shell would have been CE 543:

1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh17/html/WH_Vol17_0264a.htm
(retrieved August 16, 2011).
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Remember, there are only three shells according to the official
story, and if CE 544 and 545 have been sent to Washington, the only
one left that could be conceivably found in Fritz’ desk drawer has to
have been CE 543.
Now let’s look at the Model with the “Q” numbers referenced again
(to better able you to see the problem, I will highlight the area on
which you should focus):

Note that as we saw earlier, CE 543 is identified as “Q6,” and
surprise of surprises, the FBI has told us in more than one way (the
property inventory record as well as the notations on CE 717) that shell
Q6 (along with Q7) was actually in . . . Washington!
And so now we have direct from the FBI itself absolutely positive
confirmation that the story that Fritz is telling cannot possibly be true:
CE 543, a/k/a Q6, could not possibly have been in Fritz’
drawer in Dallas, Texas when CE 2003 (the 11/23/63 FBI
Evidence receipt) and CE 717 (the transmittal envelope)
prove it was in Washington, DC!
Besides conclusively destroying the story told by Fritz, this
testimony by Day coupled with the evidentiary record also destroys
the legitimacy of the marks supposedly representing the actual chain
of custody.
This is because we know that the shells that were sent to DC
according to the FBI evidence receipt and the transmittal envelope —
CE 543 [Q6] and CE 544 [Q7] — had contrary marks, one by “GD,” the
other by “Day,” when in fact according to the official story as told on
April 22 by Day, both should have had the same mark, “Day” (Day
marked only the shells that were to be sent to Washington, as you will
remember, but Q6, which was in Washington, did not have Day’s
mark, it had “GD”s!)
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This would indicate that at least one shell was sent to DC without
the necessary mark required to establish a chain of custody (again,
according to the story, because it was sent to Washington, Q6 should
have had the mark “Day” and not “GD”), and therefore Q6 had to have
been surreptitiously introduced into the evidentiary mix!
Furthermore, if in fact there was a shell in the desk drawer of Fritz,
that would be an extra “Q” number, since the others had been
accounted for, and so we can be absolutely sure that that bullet was
not fired from the rifle owned by Lee Harvey Oswald, since the
evidence shows that, at maximum, only three bullets were fired in that
rifle, and if there was an extra bullet, then it was not fired in that rifle
on that day, as its marks would indicate, but rather, was planted there!
Wow.
This, folks, we can term with no fear of contradiction, is an
evidentiary debacle.
Needless to say, if this story with its multiplicity of continuity
errors were left to stand on its own, the credibility of the Warren
Commission could have easily been destroyed with the application of a
small dose of elementary deductive logic. However, it appears that
some sharp-eyed attorneys in Washington noted that this story would
essentially destroy The Case Against Lee Harvey Oswald, so it seems
they decided to dispatch a Hollywood script doctor to do
reconstructive surgery on the narrative.
When the old story fails, it’s time to roll out a new one! And now,
consequently, we are about to see a completely different version of
events designed to rehabilitate the prior analysis.
Unfortunately for them, the story-masters were only digging
themselves into an ever greater ditch, a ditch that the wise Kennedy
assassination student would be careful to examine closely. As Bugliosi
noted (Reclaiming History, pp. 899-900):
accurate memories of an event or statement tend to fade with
time. So how do we deal with the many Warren
Commission witnesses . . . whose memory supposedly got
better with time? Assuming their first statement was
intended to be a complete one, and there is no question that
the witnesses said what they are reported to have said, we
must, almost by definition, reject sensational additions to
their original story.
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Are these “additions” by witnesses in the Kennedy
case always flat-out lies on their part? In many cases, yes,
just as some of their original statements are often
completely fabricated in the hope of getting five minutes of
fame or attention. But many times, witnesses are not
knowingly telling a falsehood. As time goes by, they naturally
forget some of what they saw or heard, and these new voids in
their memory are frequently filled in with details derived from
the power of suggestion or their own imagination, or from
knowledge of later events that make the details more likely or
even inevitable, or from the recollections of others that
witnesses unconsciously embrace as their own — that is, the
witness ends up saying he saw something that he himself never
saw. . . .
[T]he addition of new elements to their stories,
particularly important details that would never have been
omitted by them in the original telling if they were true,
has to be taken, as they say in Latin, cum grano salis (with
a grain of salt). . . .
No hard and fast rules can be employed, without exception,
to determine the credibility of the various witnesses . . . other
than the dictates of logic and common sense.
Witnesses sometimes are coached to change their testimony;
however, there is such a thing as a bad coach, you know, the kind who
calls for a “Hail Mary” pass on the one-yard line. This makes it easy to
tell when coaching has occurred, and this final paragraph gives us the
way to tell the true from the false, particularly when the revisions are
spun purely from thin air. Logic, as Bugliosi noted, is absolutely key in
this regard. Vincent Bugliosi noted, “[t]he problem with fabricated
stories is that inconsistencies frequently occur. As opposed to the
truth, which is compatible with its environment, falsehoods, as
Daniel Webster said, not only disagree with truths, but usually
quarrel among themselves.” (RH 882; emphasis supplied).
Logic is the spotlight that makes these inconsistencies visible for
all the world to see. No better example of that can be given than the
following.
The rehabilitation effort began very quietly with an affidavit by
Day given on May 7, just over a month after his Warren Commission
testimony.
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Here is the pertinent part of that affidavit, which introduces only
one subtle change, anticipating more significant changes which will
come in a later affidavit (7 H 401-402; pages consolidated by author): 1

This version has only one small change from the previous story. In
the previous story, only two hulls were returned to Day at 10 p.m., but
in this new version, three hulls were returned. Just a small change,
which results in the following revision of the model, a change from “2”
to “3”:

But this subtle shift was only a precursor to that yet to come.
A far more interesting set of changes, one to be reflected in a later
affidavit, was handwritten on the version that is archived at the Dallas
Municipal Archives website: 2

1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh7/html/WC_Vol7_0205a.htm
(retrieved August 19, 2011).
2
“Affidavit In Any Fact-typed, by J. C. Day. Statement by J. C. Day concerning the confusion
regarding the number of spent hulls found at the Texas School Book Depository immediately
after the assassination, (Carbon Copy Signed and Annotated), 05/07/64,” http:
//jfk.ci.dallas.tx.us/26/2634-001.gif (retrieved August 24, 2011).

Chapter 9: Proposition One, Element One: Exactly Three Shots Fired

269

Now, the handwriting at the bottom of the May 7 affidavit reveals
some profound differences in the model. According to the original
model, “Day” appeared only once on each of two shells, and “GD”
appeared only once on one shell. But these changes anticipate a
different, forthcoming affidavit, with writing on one more shell each by
both Day and “GD.” From the top to the bottom, the handwriting
reads as follows:
Comm 545

Comm 544
C 543

Third one —
does not have GD.
Day
one of the 2
has Day & GD
secd of first two
has Day — GD
this is the one that
has bent [place]
& one causing
confusion
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We will go in depth regarding these changes more in a moment,
especially the point about the “bent [place]”, but now let’s look at the
revised affidavit which officially incorporated the notations of this
handwriting, delivered over a month later on June 23, 1964 (don’t be
intimidated by all these words, I will highlight the important lines in
the next screen capture) (7 H 402): 1

At a heavy cost to the credibility of J. C. Day, but a necessary
expense for the Warren Commission, this affidavit seeks to salvage the
1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh7/html/WC_Vol7_0205b.htm
(retrieved August 19, 2011).
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legitimacy of the chain of custody by revising the initial story in its
most fundamental aspects. Alas for the authors of this new version of
events, who probably thought that this would address the issues raised
in the previous affidavit, it only served to seal an already well-nailed
coffin.
Let us zoom in on and highlight the most relevant portion of this
testimony:

In this testimony, we come across no less than four reversals in the
story:
1. Day’s name was not on two hulls, but three;
2. Doughty’s initials were not on one hull, but two;
3. Doughty’s initials were now said to have been placed on
the two shells because they were going to be sent to
Washington, but in the old version those initials were
to be placed just on the one shell said to have remained
in Dallas;
4. Shells CE 543 and 545 were sent to Washington, not
shells CE 544 and 545;
Quite the makeover, n’est-ce pas?
More than a mere touch-up job, this is a complete overhaul of the
prior testimony, necessitated by the apocalyptic effect the previous
testimony had on the chain of custody sequence. This testimony, when
consolidated, results in the new, supposedly final model of what
transpired in Dallas on November 22 at the Dallas Police Department
with reference to the empty shells:
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The dramatic differences between the “before” model and the
“after” model can be revealed when we compare them side-by-side:
Before
(April 22
Testimony)

After
(June 23
Affidavit)

Well, the most complimentary thing that can be said about this
June 23 model and its myriad changes is that at least, on the surface, it
solves the problem of why the FBI reported that Q6 (CE543) and Q7
(CE 544) were sent to Washington. And, if one does not examine the
story too closely, that is just what it does. However, conversely, when
one does examine the story too closely, it does not.
Here is the gotcha with this new version:
It cannot possibly be true!
How do we know this?
For this reason: the legitimacy of the “I confused the shells” story
depends on the plausibility of the notion that Day could have confused
CE 543 with CE 545 on April 22. The record shows, however, that Day
did not confuse the shells; to the contrary, he correctly identified

Chapter 9: Proposition One, Element One: Exactly Three Shots Fired

273

them. And since they were correctly identified, he obviously did not
have them confused.
The reason we can be absolutely sure that the cells were identified
correctly was due to the fact that there is no possibility those shells
could have been confused. To be more specific, it is logically
impossible to have confused those shells. And because you can’t
confuse what’s impossible to confuse, the “confusion” was therefore
nonexistent.
To illustrate the point, let’s consider the following imaginary
dialogue between Belin and Day, referring to the following exhibits,
three geometrical figures with identifying marks:
Exhibit 100

Exhibit 101

Exhibit 102

Mr. BELIN: I am going to ask you to state if you know what
Exhibit 100 is.
Mr. DAY: That is a circle.
Mr. BELIN: And are the initials “GD” on it?
Mr. DAY: Yes.
Mr. BELIN: And why were they placed on it?
Mr. DAY: Because it is a circle, and because it is neither a
square nor a triangle.
Mr. BELIN: And is your name on it?
Mr. DAY: Well, I don’t see it there, and I can’t imagine why I
would see it there, because I was not to put my name on the circle.
I was only to put my name on the square and the triangle.
Mr. BELIN: All right, now can you tell me what Exhibit 101
is?
Mr. DAY: That is a square.
Mr. BELIN: And is your name on it?
Mr. DAY: Yes, it is, just like it was supposed to be.
Mr. BELIN: Finally, Mr. Day, can you please tell me what
Exhibit 102 is?
Mr. DAY: That is a triangle.
Mr. BELIN: And is that your name on it?
Mr. DAY: Plain as day! I scratched it on there myself with a
diamond point pencil.
Mr. BELIN: Very good, Mr. Day. You are dismissed.
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Now, imagine, a month after this testimony has been given, the
following affidavit is received by the Warren Commission:
The following affidavit is made to clear up confusion regarding
the testimony I gave regarding the three geometrical figures.
When I appeared before the Commission, I could not find my
name on one of the figures, the circle identified as Exhibit 100.
Close examination with a magnifying glass under a good light
disclosed that my name “Day” actually was on Exhibit 100, even
though under my original testimony my name was not supposed
to be there in the first place. In that testimony, I had Exhibits
100 (the circle), and 102 (the triangle) switched because I didn’t
find my name on Exhibit 100, even though my testimony, again,
was that the geometrical shape I did not write my name on was a
circle. Now that I know my name is actually on Exhibit 100, I
realize the confusion I created. Therefore, I now modify my
testimony to say that Exhibit 100, a circle, is actually Exhibit
102, a triangle, and that Exhibit 102, a triangle, is actually
Exhibit 100, a circle. I sincerely hope this clears up the confusion.
Absurd? Absolutely! But no more or less absurd than the June 23,
1964 affidavit signed by Day appearing on page 402 of the 7th volume
of the Warren Commission exhibits.
The example above simplifies the issue to make it more clear, but
the point it makes pertains to any exhibits which are self-identifying due
to their unique properties. A circle, which has an infinite number of
sides, the most number of sides possible for a geometrical figure, could
never be confused with a triangle, which has three sides, the least
number of sides possible for a polygon. Furthermore, if someone wants
to tell you that a circle is a triangle, and that a triangle is a circle, pull
out the straitjacket — or the lie detector.
So, the question now is, do either CE 543 and CD 545 have any
unique properties like our geometrical figures that render them also
self-identifying, and therefore impossible to confuse?
As it turns out, they both do.
Let’s first take a look at CE 543. When we examine the testimony
given by Day on April 22, 1964, we find that CE 543 can be completely
separated from the other two cartridge cases through the unique
combination of three properties:
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1) that case, if it had a marking by Day at all, had a marking by
Day so small/faint/nondescript that it could not be seen
without a magnifying glass and a good light, AND
2) “GD” was scratched on the case, AND
3) the case was dented on the end.
These properties have been taken directly from the testimony. The
text below we saw earlier, and provides us with our first two unique
identifying factors, 1) the practically invisible marking by Day (“that is
a hull that does not have my marking on it”) and 2) the “GD” initials
(“it has the initials ‘G.D.’ on it”):

And here is testimony related to point 3, the cartridge being bent
on the end. This discovery was provided not by Day, but by counsel
David Belin (“it appears to be flattened out here”), removing Day’s
ability to perceive correctly as a source of error:

Further confirmation that there was a dent on the mouth of the CE
543 cartridge case (and that counsel Belin was observing reality
correctly) was provided by the House Select Committee On
Assassinations nearly a decade and a half later, which attempted to
explain the origin of the malformation (7 HSCA 371): 1

1

“HSCA Report, Volume VII, Current Section: Kennedy Shooting” http://www.maryferrell.org/
mffweb/archive/viewer/showDoc.do?docId=82&relPageId=381 (retrieved June 30, 2011).
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This testimony is mutually confirming, but even so we still we
might want to see photographic evidence of the dent referred to. What
is the nature of the dent, and how significant is it?
In this regard, we are in debt to Josiah Thompson, who went to the
National Archives and took an extremely clear photograph of CE 543,
and the dent Belin mentioned (Six Seconds In Dallas, p. 144; arrow
superimposed by author):

Lieutenant Day, with his twenty-three years experience (4 H 249),
and who supposedly fingerprinted this cartridge at least once, perhaps
twice, didn’t remember noticing this? Well, others did: three separate
sources identifying a dent clearly present.
Needless to say, this dent is a key identifying detail, one which
neither of the other hulls possessed (according to all available
evidence), thus enabling discrimination from the other two cartridge
cases.
Now, when we put all these three properties together:

Chapter 9: Proposition One, Element One: Exactly Three Shots Fired

277

1) The marking by Day so small/faint/nondescript that it
cannot be seen without a magnifying glass and a good light, WITH
2) The initials “GD” scratched on the case, WITH
3) The case being dented on the end,
we can see there is no other empty cartridge case which has this
unique combination of properties, and that only CE 543 possesses
them.
In this manner, and for these combined three reasons, CE 543 is
just as different from the other two as a circle is different from a
square and a triangle.
Likewise, CE 545 also has a unique property: for all of the
differences indicated between the April 22 testimony and the July 23
affidavit, there is area on which those two disparate testimonies agree:
it is the only one of the three empty cartridge cases which did not have
the initials “GD” inscribed, as we can see when we take a look at our
models side-by-side again, focusing on the CE 545 column:

So, CE 545, for a different reason, is likewise unique. Two
cartridges, as different as night and day — or as GD and Day.
Consequently, we realize that there is no misidentification possible
here either.
Now that we know that, let us summarize everything we have
learned in a table (even though Day did not say that he confused 544
with 543, I’m including it also in the table so that you can see he did
not confuse 543 with 544 either):
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“Day” invisible?
Has “GD”?
Has dent?

543

545

544

YES
YES
YES

NO

NO

NO
NO

YES
NO

As you can see, from an identification perspective, shells 543 and
545 are as different as “YES” is from “NO” . . .
Accordingly, when we re-examine the disastrous (for The Case
Against Oswald) April 22 Belin/Day exchanges related to CE 543, the
first describing Properties 1 (invisible Day) and 2 (GD),

and the second describing Property 3 (flattened/dented),

we see that there is no way CE 543 could have been, in those
exchanges, confused with CE 545:
CE 543 was the only shell with all 3 properties identified in
the testimony above (and therefore the shell
identified as CE 543 had to be CE 543), AND
CE 545 did not have “G.D.” inscribed on it (and therefore the
shell identified as CE 543 could not be CD 545)!
Either of those two reasons alone would have sufficed to
demonstrate that confusion was impossible, but when seen together,
mutually confirm what logic invariably dictates.
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So, the desperate attempt to manufacture a new reality was fatally
flawed, and now here comes the repercussion:
This attempt not only failed to establish the legitimacy of a shell
that desperately needed it, but it had the unintended
consequence of utterly destroying the chain of custody said to
have tied the bullets supposedly found on the sixth floor of the
Texas School Book Depository with the bullets fired from the
Mannlicher-Carcano (also said to have been found on the sixth
floor, and said to be Oswald’s) — not only for one shell, but all of
them!
We discover this when we see that the attempted revised model
implicit in the June 23 affidavit

is incorrect from the “Sent to Washington” perspective, and
actually must be adjusted in relation to the impossibility factor which
tells us that the April 22 Day testimony — and not the June 23 Day
affidavit — was that which was to be utilized to decide which shell was
sent to Fritz, and which shells were sent to Washington.
When we overlay with a gray highlight in the table below the shells
which Washington claimed to have received from Dallas (24 H 262)
comparing to that underneath which was claimed to have been sent to
Washington by Dallas according to the April 22 testimony (4 H 255),
the problem (with the adjustment made) is dramatically apparent:
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And now, at long last, we can see the implications inherent in the
only model derivable from all the evidence. So here they are:
1)

Shells Q6 (CE 543) and Q7 (CE 544) were the ones reported
by the FBI as sent to Washington. Therefore, Shell Q6 (CE
543) said to have been located in Dallas (in the custody of
Fritz) on November 23 (according to Day’s April 22
testimony), could not have. Since that shell was not in the
possession of Fritz in Dallas on November 23, it had to have
originated elsewhere, and therefore must have been planted,
and pretty quickly too, within five days after the assassination
(a third shell was sent to the FBI on November 27 from
Dallas). Needless to say, in either event, the inscriptions
“GD” and “Day,” if present on Q6, had to have been inscribed
later, and these forgeries, instead of proving Oswald’s guilt,
would instead prove that none of the evidence against him
could be trusted, by proving a conspiracy to protect the
identity of the true assassin(s) of the President.
2) Shell Q48 (CE 545), said to have been sent to Washington on
November 23 according to Day’s April 22 testimony, was not.
Indeed, because the highest Q number was Q15, it could not
have. Q6 (CE 543) and Q7 (CE 544), according to the FBI,
were the only shells sent to Washington. With no plausible
origination point, whether Washington or Dallas, this shell’s
pedigree is completely unknown, and most likely was also
planted.
3) Shell Q7 (CE 544), which formerly had retained a formally
untainted status, now has its chain of custody compromised
as well. The FBI record shows that it was (reportedly) sent to
Washington, and the testimony by Day on April 22 and June
23 confirms this, but it contains two marks, one by “G.D” and
one by “Day”; according to both the April 22 and June 23
testimony, it should contain only one mark, “Day,” if you
believe the April 22 testimony, or “G.D.”, if you believe the
June 23 affidavit. Because logic dictates that only the April 22
testimony can be true, however, this means that if the mark
“G.D,” was actually present on this shell, it was forged. At any
rate, for the foregoing reason, and also because it has marks
by both where it should only have marks by one, the chain of
custody for this shell is also illegitimate.

Chapter 9: Proposition One, Element One: Exactly Three Shots Fired

281

Now, that is something!
Remember, we started this section of the chapter simply trying to
show that only one of the three cartridge cases claimed to have been
found in the Texas School Book Depository (and linked with Oswald’s
rifle) had an illegitimate origin, but surprise of surprises, we now find
that all of the empty cartridge cases have a broken chain of title, and
for that reason, cannot be used as evidence in this case! For The Case
Against Oswald, that’s cataclysmic, because of all the evidence, more
than any other, this is the evidence that MUST be valid for the case to
proceed.

Suddenly, with a POOF!, the Case Against Oswald has
vanished in a puff of smoke!
Faced with this dismal reality, what argument can the defenders of
the Warren Commission possibly make in response?
Well, one avenue would be to attempt to discredit the testimony of
J.C. Day, who (for these keepers of the “Oswald alone did it” flame)
provided information about as appetizing as an anthrax cocktail.
Discredit Day, and you provide some hope, however small, of
salvaging a completely sunken prosecution.
This avenue of attack would proceed by attempting to show that
Day was either mistaken, or lying, when he stated that “G.D” was on
the shell. Given the record-setting number of flip-flops, memory
lapses, misidentifications, protocol violations, and narrative shifts
found in the Day testimony, this would be trivially easy to do. (Both
politics and Kennedy assassination research make strange bedfellows!)
As luck would have it, these newly-inducted members of the
Oswald Defense team have an additional piece of documentary
evidence on their side, a letter drafted to David Belin by Day the day
after the testimony was given, which indicates that indeed, the marks
on at least one of the shells, insofar as “GD” is concerned, are not
necessarily legitimate: 1

1

http://jfk.ci.dallas.tx.us/25/2595-001.gif (retrieved August 30, 2011).
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The new line of argument would go something like this: “Oh, Day
was just mistaken, the initials that he claimed to be Doughty’s were
actually someone else’s, like Vince Drain’s.” This line of argument
would conveniently forget that there is a story behind those GD
initials, so if those in fact were not the initials of Doughty, the story
would obviously have been illegitimate.
This potential argument was not substantiated by testimony in any
event, because just two months after this letter was written, Day
claimed that Doughty was present with him when he was verifying the
initials, and Doughty must have suddenly had a memory/vision recall
that completely foreclosed this new hypothesis as a possibility (7 H
402): 1

1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh7/html/WC_Vol7_0205b.htm
(retrieved August 19, 2011).
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So, this latter testimony eliminates as a source of error a confusion
of letters: with Doughty present, and his ostensible affirmation of the
identification of initials using a magnifying glass under a good light,
we can eliminate the possibility of any other individual’s initials being
on the bullet (again, based on this testimony).
Still, the letter does give room for doubt regarding the legitimacy
of initials that actually were there, given the discrepancy between that
letter and the testimony. Since the Warren Commission would have
been well aware of a letter received by Assistant Counsel David Belin
(if it was sent), you would think that the Commission would have
called Captain George Doughty as a witness to testify to the
authenticity of his initials, or at the very least, provide an affidavit
regarding the same. In fact, regardless of whether or not they received
the letter, to legitimate the lineage of the initials they would have had
to have done one or the other.
They didn’t!
That’s right . . . search the over 20,000 pages of hearings and
exhibits of the Warren Commission for an affidavit or testimony by
Doughty that the initials on the shell were his, and you will come up
short, as proven by the upcoming screen capture of the index to the
Warren Commission hearings. Note that George Doughty, unlike
Kenneth Dowe whose name is immediately below his, has no
“Testimony” referenced (15 H 764). 1 That’s because there isn’t any:

The only relevant references to Doughty — by Day, of all people —
are the ones you have seen reproduced in this book.
In addition, you can search the index provided by the House Select
Committee On Assassinations in its report of March 29, 1979, starting
on page 573 of the Final Report, and you will find no reference to any
testimony or affidavit by Doughty (HSCA Report 573): 2
1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh15/html/WC_Vol15_0387b.htm
(retrieved December 15, 2011).
2
http://www.history-matters.com/archive/jfk/hsca/report/html/HSCA_Report_0302a.htm
(retrieved December 15, 2011).
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The author attempted to verify this omission by indexing not only
the final HSCA report but also all of its appendices using Adobe
Acrobat Professional 10, and found not even one reference to Doughty.
This is an ominous sign for the legitimacy of the “G.D.” story; when
Doughty is not called as a witness, nor asked to submit an affidavit of
confirmation, especially in light of a letter to the Assistant Counsel of
the Warren Commission that the testimony provided was most likely
incorrect, one can be forgiven for assuming that the reason Doughty
was not given the opportunity to verify this story was because, in fact,
he would not verify the story. This would provide a very telling
indication that the “evidence” that was offered by Day (in the form of
testimony and an affidavit) did not rise to the level of proof, and
therefore failed to establish the fact in dispute. Bugliosi elucidated this
distinction for the non-lawyers among us (RH 827; emphasis
supplied):
[E]vidence is not synonymous with proof. Evidence is that
which is offered (legitimate or not, whether it is believed or
not) to prove a fact in dispute. Proof, on the other hand, occurs
when the trier of fact is satisfied that the fact in dispute has
been established by the evidence. In other words, if the
evidence offered proves the fact for which it is offered, it
is proof. If it doesn’t prove the fact, it isn’t.
This insight into the binary nature of American jurisprudence by
the famed prosecutor provides the foundation for concluding that The
Case Against Lee Harvey Oswald has a key deductive flaw. It brings us
about full circle to the essential point we discussed earlier in this book:
in the United States of America, a defendant is innocent until proven
guilty. In addition, and as a corollary to this (with reference to the
Bugliosi point above), no proposition or element is proven without
evidence that actually “proves the fact for which it is offered,” as
Bugliosi termed it. So, not only is the confidence level for the guilt of a
defendant zero before evidence is offered, likewise is the confidence
level for a fact in dispute (either proposition or element) also zero
before evidence is offered. And, if the evidence offered is insufficient to
prove the fact, then the confidence level for that fact, from the legal
perspective, remains zero.
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When we look at the testimony of Day, we see the inescapable
problem for those who maintain the conclusion that “Lee Harvey
Oswald was the sole assassin of John Fitzgerald Kennedy”:
Empty shells were found on the sixth floor of the Texas School
Book Depository. Shells exhibited by the Warren Commission
were tied to Oswald’s rifle. But were the shells found on the sixth
floor the same shells exhibited by the Warren Commission? That’s
the million-dollar question.
Now, the one and only person who can actually tie the cartridge
cases discovered on the floor of the Texas School Book Depository
with the cartridge cases exhibited by the Warren Commission (the
ones fired from Oswald’s rifle) is Day, the person whose name was on
the shells, the person who by taking possession of those shells was the
one who was supposed to mark them at the scene.
And yet, we have seen that Day’s testimony not only fails to prove
the fact for which it is offered, it actually proves the contrary! Since this
testimony does in fact prove the contrary, the only avenue left open
for the sponsors of the “Oswald as lone assassin” conclusion is to
completely discredit the testimony of Day, to essentially throw it out
as worthless. If they do that, however, that leads to the following
inevitable conclusion:
There is no testimony on the record that can verify that the
shells which were discovered on the floor of the Texas School
Book Depository were the shells exhibited by the Warren
Commission, the ones which evidence shows was fired from
Oswald’s rifle!
And that would lead us to our final deductive syllogism which
would prove, inevitably, the main thesis of this book, that there is no
legitimate case against Lee Harvey Oswald. This is because a case can
be no stronger than the weakest link supporting it.
Imagine a case, a heavy one, suspended thirty feet above the
ground by a chain. Now, cut one of the links out. Note that the case
comes crashing to the ground:
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If the confidence level for any element of the case is zero, that is,
in effect, like removing one of the links of the chain.
And we can see, deductively, that in fact one of the key links in the
chain has been completely removed, leading to the inevitable crash.
There are two syllogisms which demonstrate this, the conclusion of
the first syllogism being used as a premise of the second.
The first syllogism is as follows:
IF it is in fact true that the confidence level for a
proposition or element or sub-element of a case starts at
zero until proven, AND
IF it is in fact true that an essential sub-element of The
Case Against Oswald is that the Texas School Book
Depository shells be identical with those exhibited by the
Warren Commission, AND
IF it is in fact true that Day’s is the only testimony
capable of linking the Texas School Book Depository
shells to the shells possessed and exhibited by the Warren
Commission, AND
IF it is in fact true that the “Q” numbers map onto the
Commission Exhibit numbers of the shells as the Warren
testimony indicated, AND
IF it is in fact true that as a consequence of this
mapping, Day’s testimony not only fails to prove the fact
for which it is offered, but actually proves the opposite,
AND
IF it is in fact true that the only way to escape Day’s
testimony is to invalidate it, AND
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IF it is in fact true that invalidated testimony has no
legal force and effect, as if it had not even existed,
THEN the confidence level for the sub-element that
ties the Texas School Book Depository shells to the bullets
exhibited by the Warren Commission remains at ZERO.
The second syllogism is related to the entire case:
IF it is in fact true that the confidence level for the subelement that ties the Texas School Book Depository shells
to the bullets exhibited by the Warren Commission is
zero, AND
IF it is in fact true that if the confidence level for any
essential element or sub-element in The Case Against
Oswald is zero, the entire case in effect has a confidence
level of zero,
THEN the confidence level for The Case Against
Oswald as a whole is ZERO.
Who would’ve thought? All this from a group of marks carved or
not carved on empty shells with or without a diamond point pencil.
The logic here is inexorable. If the premises of these two syllogisms
are true, then the conclusions of these two syllogisms must be true.
Is there any way out at all for the lone assassin theorists? Well,
since the logic is sound, the only way out is to dispute the truth of
these premises. For example, these theorists may claim that the
confidence level for an unproven allegation is not necessarily zero, but
could be some higher number. And, in fact, that may be true outside
of the courtroom, but from the perspective of the courtroom, that is
how the system functions. It’s a very binary system. As Bugliosi noted,
you either prove it or you don’t. Proof counts as 1, and failure to prove
counts as 0. 1 = guilty and 0 = innocent, there is no middle ground.
Still, one can possibly understand the reluctance by some to
overturn The Case Against Oswald on what others might (incorrectly)
term a “technicality.” Regarding this reluctance, there are four points
that can be made.
In the first place, the testimony of Day, when it is analyzed, shows
that the shells on the floor of the Depository cannot be shown to be
the same shells in the possession of the Warren Commission (the ones
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fired from Oswald’s rifle). Consequently, we are forced to consider the
exceptionally strong possibilities that:
A. There were at least two sets of shells, and
B. The shells on the floor of the Depository were not fired from
Oswald’s rifle (severing the connection between Oswald and
the assassination bullets), and
C. At least one set was — and perhaps both sets of shells were
— planted.
The A, B, and C of it is that this is no “technicality” we are talking
about; rather, we are talking about framing an innocent man, and if the
“technicalities” (i.e. the rules for the admissibility of evidence and the
protocols designed to satisfy them) expose a conspiracy, reveal
obstruction of justice, save an innocent man from the electric chair,
and free us up to pursue the actual murderers of a President of the
United States, I say, “Technicalities? Bring ‘em on!”
As to the second point, one would hope that observing the
Constitution of the United States, and the laws of due process
contained within it, would not give any American pause, nor be seen
as a mere “technicality.”
It also should be noted as a third point that the “technicality”
would only arise if Day’s testimony was invalidated; if it was not
invalidated, Oswald’s innocence would be demonstrated simply by
accepting Day’s testimony as legitimate evidence.
Finally, it really doesn’t matter whether or not someone agrees
with the rules of the game or not, and what pejorative names they give
or don’t give the rules . . . the rules are the rules . . . “three strikes, yer
out!”
So much for the legalities of the significance of the chain of
custody of the empty shells. A key point, an essential point, and
perhaps the most dispositive point of all, because it not only
demonstrates Oswald’s formal innocence, it leads us to an important
re-visitation regarding (what we originally saw in this chapter) other’s
guilt.
Remember the CSS form that showed that the empty shells were
turned over to the FBI before any order to do so had been given? There
was something fishy about that, but we weren’t exactly sure what.
And, remember the fast exodus of the evidence from Dallas by a
person who just happened to have a friend in the Strategic Air
Command, evidence designated for return to sender less than 18 hours
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after it was received? Something fishy about that too, it seemed, but
again, we lacked the information that would allow us to place it into
context.
However, in light of the deductive proof so graciously provided by
Mr. Day, we can gain a new perspective on these ominous events.
Day’s testimony (coupled with the available documentary evidence)
shows beyond any shadow of a doubt that at least one bullet has been
planted, and since the chain of custody for all three bullets has been
obliterated, all of them could have been. So, because we have this
evidence, an idea that formerly some would have seen as “paranoid”
can now be re-framed as a possible hypothesis whose primary virtue is
that it explains some highly suspect events:
The empty shells which were sent to Washington were not the
empty shells that returned from Washington!
In short, the hypothesis is that the trip to Washington on the C-135
was a one-way ticket with a two-fold purpose for the empty shells in
Dallas, in a classic case of evidence-laundering. And the purpose of this
evidence-laundering? Well, the most likely possibility is that the shells
that were originally found were not fired from a Mannlicher-Carcano,
and certainly not Oswald’s Mannlicher-Carcano, a weapon defective in
more ways than one, and a weapon no professional assassin would
dare utilize. So, those shells (the real evidence that could be traced to
the real perpetrators) had to go, and shells that were fired from
Oswald’s rifle in a “dry run” had to be swapped in.
Thus, the ultimate purpose: to pin the blame on Oswald so that
the real assassins (and more importantly, those who directed the
activity of the assassins) could go free.
And if this evidence laundering did in fact occur, it occurred within
twenty-four hours of the assassination, which would itself indicate a
very high degree of pre-planning and premeditated coordination
between certain individuals in the DPD and the FBI well in advance of
the assassination!
It goes without saying that if this hypothesis turned out to be true,
one or more key officers of the Federal Bureau of Investigation (and
other bodies as well, such as the DPD) would have committed, among
numerous other crimes, TREASON against the United States of
America.
Even in light of the evidence we have just seen, this possibility that
the shells were intentionally switched in a premeditated manner is just
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going to be too much for people to cope with, or even believe, but it is
a hypothesis that has more than deductive logic on its side: there is
actually photographic evidence of the same. For comparison purposes,
let’s first take a look at a photo of one of the empty cartridge cases and
the live round. CE 543 is all the way on the left, in this photograph
from the National Archives, reproduced in the book Hear No Evil
(Hear No Evil, p. 132):

But now let us compare the 2 empty hulls on the right in the above
photograph to the 2 empty hulls on the left (placed by J. Doyle
Williams in an upside-down position) in the below photograph taken
on November 22 by the FBI (close-up and cropped by author), and see
if you can notice any difference in coloration:
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There certainly is, not only between the shells in the two
photographs, but even between the 2 empty hulls on the left in the FBI
photograph (with a more black hue) with the live round on the right
(which has the silver tone characteristic of brass in black-and-white we
would expect to see). If we were to go simply by appearances alone, we
might postulate that the shells on the left were constituted from a
different metal than the bullet on the right.
One could speculate that the difference in coloration in the second
photo was produced by heat from firing, but why wasn’t that
difference produced in the first photograph?
An interesting observation, which could easily be seen as visual
evidence of a bait and switch operation. Unfortunately, this
observation, which is inductive in character, is not as strong as the
deductive verification to which we were exposed over the last sixty or
so pages. It is vulnerable to rival hypotheses, for example, that the
photo has been retouched or poorly reproduced, or, if not, that
perhaps the lighting on the shells on the left was different from the
lighting on the bullets on the right, thus leading to what would be an
apparent difference in coloration, but not one which existed in reality.
And the reply to this would be, perhaps this latter point is so, but
given that what we see in this photograph confirms what deductive
analysis reveals to be true, we can use the deductive analysis as
corroboration for what our initial visual perception tells us.
In light of this, it might have been useful to inquire of the first two
people known to have possession after Day, FBI agents Brown and
Williams, just what they knew on the subject, but there is no
testimony on record from them regarding their role in the chain of
custody. That’s not surprising, because their testimony would directly
contradict Day’s testimony that he passed the bullets along to Sims of
the Dallas Police Department, and not to Brown (and thereafter
Williams). Consequently, as far as chain of custody testimony goes,
Brown and Williams are the “invisible men,” as shown from an analysis
of the page references in the screen captures below from the Warren
Commission index (Williams, 15 H 800; Brown, 15 H 757): 1

1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh15/html/WC_Vol15_0405b.htm;
http://www.history-matters.com/archive/jfk/wc/wcvols/wh15/html/WC_Vol15_0384a.htm
(retrieved December 16, 2011).
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These scant two references to
J. Doyle Williams referred to his
acting as a stand-in in Connally’s
car in the assassination
reenactments, not to his
photograph of the empty shells and
the live round (which does not
appear in Warren Commission
records).

These references to Charles T. Brown
involve, et. al., interviews with
Oswald’s mother and witnesses on a
rifle range, not to his receipt of the
empty shells and the live round.
Vincent Drain, who assumed custody
of the shells at 11:45 pm, nowhere
mentions being in the presence of
Brown at 2:15 pm (or any time) in his
affidavit at CD 5, pp. 159-161.

There is one thing we do know, though. As the possessors of the
two empty shells on November 22, as proven by the CSS form and the
Williams photograph and memo, the initials of Brown and Williams
had to have been on at least two of the shells, a requirement to
establish the chain of custody. And, according to the testimony of Day,
they were not!
So, if Brown and Williams received the shells as the
documents indicated, and scratched their initials on the shells
as protocol dictated, and the shells exhibited by the Warren
Commission did not have those initials,
then we can be 100% confident that the shells that were
exhibited in the Williams photograph (the ones that were found
in the Texas School Book Depository), were not the shells in the
possession of the Warren Commission, which means that
these exhibited shells fired from Oswald’s rifle
were not fired on November 22,
and therefore were not the ones used in the assassination!!
At some point you ask yourself, “how much more evidence do you
need?”, and yet it is amazing just how much more evidence there is
that confirms what we desperately do not want to believe to be true.
Apart from the numerous primary documents indicating only two
shells were found, the Day and Doughty issues leading to a deductive
proof of a violation of the chain of custody, the issues with Brown and
Williams (and the failure to gather their testimony) leading to a
second deductive proof of a violation of the chain of custody (as
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indicated by the absence of their initials), there is even more evidence
of an inductive character that at least one bullet was planted, and most
likely the others as well.
This relates to a series of ballistic marks created by the
Mannlicher-Carcano that were, and were not, found on shells CE 543,
544, 545, and the live round, CE 141. Information regarding these
marks can be found from three primary sources, a letter sent from J.
Edgar Hoover to J. Lee Rankin, General Counsel of the Warren
Commission, on June 02, 1964 (CE 2968; 26 H 449), Paragraphs 133 and
151 of the House Select Committee On Assassinations Report of the
Firearms Panel (March 1979) (7 HSCA 368, 371), and information
provided by an analysis of the cartridge cases for Life magazine by
Josiah Thompson appearing in the book Six Seconds In Dallas, p. 145,
published in 1967.
Now, because the material in the primary sources is difficult to
understand in its raw form, I am about to present a table summarizing
the points delineated in those materials. Readers who want to see the
raw data can go to the website supporting this book, and download
the “Appendices” document. Here is the URL:
http://www.krusch.com/jfk
The information in the appendix is difficult to understand, as
noted, so here is a summary (NOTE: a legend beneath the table
defines the initials present in the “Type” and “Source” rows):

TYPE:
SOURCE:
CE 543 (C6/Q6)
CE 544 (C7/Q7)
CE 545 (C38/Q48)
CE 141 (C8/Q8)

A
MFM
FBI
1

B
BM
FBI
1

1
2

TYPE
MFM (Magazine Follower
Mark)
B = BM (Bolt mark)
C = SH (Striations on head)
D = MB (Marks on Base)
E = DL (Dented lip)
F = CM (Chambering Mark)
A

=

C
SH
HSCA
3

D
MB
FBI
3

E
DL
HSCA
1

F
CM
FBI/*JT
1
1
1*

SOURCE
FBI = Hoover Letter
HSCA = Firearms Panel Report
JT = Josiah Thompson
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You are going to find this table confusing, but no need to worry,
you will be able to see instantly, and visually, the problem.
To understand the table, let’s start with a column-centric view, and
look at column A, which tells us that CE 543 had one magazine
follower mark (the magazine follower is a spring-tensioned lever
whose function is to push cartridges up the clip), CE 545 also had one
magazine follower mark, and CE 141 had two magazine follower marks.
When we take a row-centric view, we learn that CE 543 not only
has one magazine follower mark, it also had three striations on the
head, three marks on the base, and a dented lip.
You don’t need to understand what the marks indicate, all you
need to understand is the differences in how the marks appear on the
shells. Once you understand the table, you can concentrate on your
visual impressions to draw some conclusions about what you are
seeing, and the first thing you notice is that the marks on the empty
shells and live round are all over the map. Is there any consistency at
all? No, and some of the inconsistencies are quite telling.
For example, take a look at column B. Only one of the shells, CE
544 has a mark from the bolt of Oswald’s rifle. But wasn’t he supposed
to have made three shots? If so, why a mark from the bolt on CE 544
only? And take a look at column A; why does only CE 544 lack the
magazine follower mark?

Most importantly, take a look at columns C through F: here we can
see quite clearly that CE 543 can be differentiated from the other
exhibits along not just one, but four parameters:



The number of striations on the head (543 has 3, the others
none);
The number of marks on the base (543 has 3, the others
none);
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A dented lip (543 has 1, the others none);
Chambering marks (543 has none, the others each have
one);

There is something very different about this shell, and considering
that it was the one that was supposedly handed off to Fritz (which the
deductive proof demonstrates was impossible), that means something.
So, when we consider the issue of the mark on the bolt which is
not present on CE 543 and CE 545, as well as the oddities associated
with CE 543, including a dented lip, we see that only one of the empty
shells, CE 544, has the marks that we would expect to find, which
would be a possible indication that at least 2 of the bullets had an
origin that requires additional explaining.
This table by itself, not even considering the chain of custody
issues, throws doubt on the legitimacy of CE 543 and 545.
Okay, we’ve seen a lot of evidence so far — evidence not only of
Oswald’s innocence, but of others’ guilt — and their guilt can be
shown, in part, by the ridiculous story they have concocted and are
asking us to believe.
So, before we move to this next phase related to the guilt of others,
let’s add up everything we’ve seen, categorizing the evidence by topic
. . . fasten your seatbelts!
TESTIMONY/TESTIMONY CONTRADICTION
 In his initial testimony, Day said he placed his initials on 2
hulls: in subsequent testimony, he stated that he placed his
initials on 3 hulls.
 In his initial testimony, Day said Doughty’s initials were on
1 hull; in subsequent testimony, he contradicted himself and
said that Doughty’s initials were on 2 hulls.
 In his initial testimony, Day said that Doughty’s initials
were to be placed just on the 1 shell said to have remained
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in Dallas; in his subsequent testimony, Day contradicted
himself and said that Doughty’s initials were placed on 2
shells because they were going to be sent to Washington.
In his initial testimony, Day said that shells CE 543 and 545
were sent to Washington; in his subsequent testimony, Day
contradicted himself and said that the shells sent to
Washington were CE 544 and 545.
In his initial testimony, Day said that 2 shells were delivered
to him at 10:00 p.m.; in his subsequent testimony, he
contradicted himself and said instead that 3 shells were sent
to him at 10:00 p.m..
In an initial statement to Belin, Day said that he marked all
the shells at the scene; in his subsequent testimony, he
contradicted himself and said that he did not mark any
shells at the scene; and in a later affidavit, he said he was
sure it was one or the other.

DOCUMENT/DOCUMENT CONTRADICTION
 A line on the original Oswald evidence sheet as it appears
on the record from the Dallas Police Department says that 2
shells were submitted to the Warren Commission; that
same document, classified elsewhere as CE 2003, shows
instead that 3 shells were submitted, with a numeral that
appears handwritten.
TESTIMONY/DOCUMENT CONTRADICTION
 Sims of the DPD testified that he received the shells from
Day, and Day confirmed that story; the CSS form, however,
clearly shows that Day submitted the shells to Brown of the
FBI.
 As a supposed recipient of the shells, Sims testified that his
initials should have been on either the shells or the
envelope in which they had been supposedly placed, when
protocol demanded that his initials or name be on both; the
evidence, however, shows that his initials or name were on
neither.
 Day testified that Doughty’s initials were on a shell; a letter
prepared by Day after his testimony was given states that
Doughty did not remember handling that shell.
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Several officers testified to seeing 3 shells on the floor of the
depository; an FBI photograph, however, only shows 2
shells.
Several officers testified to seeing 3 shells on the floor of the
depository; the CSS form, however, shows only 2 shells.
Several officers testified to seeing 3 shells on the floor of the
depository; the DPD evidence sheet shows only 2 shells.
Several officers testified to seeing 3 shells on the floor of the
depository; a photographic cover page, however, shows that
only 2 shells were recovered.
Several officers testified to seeing 3 shells on the floor of the
depository; a DPD photograph shows only 2 shells
recovered.
Several officers testified to seeing 3 shells on the floor of the
depository; however, a memorandum by Williams stated
that he only photographed 2 shells.
Day of the DPD and Drain of the FBI testified that the
handoff of the shells to the FBI took place after 10:00 p.m.
on November 22; however, the CSS form shows that the
handoff actually occurred at 2:15 p.m., to Brown of the FBI,
not Drain.

IDENTIFIER/DOCUMENT CONTRADICTION
 One shell was given a “Q” number that had not been issued
on the day the shell supposedly received that number.
PROTOCOL/BEHAVIOR CONTRADICTION
 Protocol is to place evidence in an envelope that clearly
identifies the contents; Day placed the shells in an
unmarked envelope, with neither the quantity nor the
nature of the contents identified.
 Protocol is to place evidence in an envelope that is sealed,
preventing tampering; Day placed the shells in an unsealed
envelope before marking them, so that someone else could
have opened the envelope and substituted different shells,
and Day would have had no way of knowing that. Thus, any
marks placed after the envelope had been opened would be
invalidated.
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The envelope was, in fact, opened by Williams of the FBI
prior to being returned to Day, for the purpose of making a
photograph.
Protocol is to mark all evidence at the scene; in his initial
testimony, Day indicated that he only scratched his initials
on 2 shells, but he should have scratched his initials on all 3
shells.
Protocol is to mark evidence if you have possession of it;
even though Brown of the FBI was given custody of the
shells, neither his initials nor name appear on the shells.
Protocol is to mark evidence if you have possession of it;
even though Williams of the FBI was given custody of the
shells, neither his initials nor name appear on the shells.
Fritz claimed that he retained possession of the third shell,
but there is no documentary proof on the record that he did
retain possession, which would make it the single piece of
evidence in the case without documentary proof of receipt.
Protocol was for the DPD to have exclusive control of the
evidence; the shells were handed off to the FBI several
hours before the official authorization to transfer control.
Given the jurisdictional issues, this handoff would have
required coordination between two separate agencies, a
coordination which was at the time nonexistent.
Protocol is to have each person who marked evidence testify
that it is his or her mark; Day submitted an affidavit stating
that Doughty identified Doughty’s initials on shells, but this
was not only hearsay, it was directly contradicted by a letter
that Day had written, and the ultimate way to settle the
inconsistency, to ask Doughty to testify, never took place.

TESTIMONY/IDENTIFIER CONTRADICTION
 A deductive analysis shows that the story provided by Day
was logically impossible.
 Markings on the shells demonstrate that the testimony
provided by Day was false.
EVIDENCE/EVIDENCE CONTRADICTION
 Inconsistent ballistic marks on the shells.
 Inconsistent coloration in photographs.
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SUPPRESSED EVIDENCE
 Though his initials or name should have been on 2 of the
shells, Williams was not called by the Commission to
testify to explain why they were not.
 Though his initials or name should have been on 2 of the
shells, Brown was not called by the Commission to testify
to explain why they were not.
 Though his initials or name should have been on one or
more of the shells, Doughty was not called by the
Commission to identify them.
 An FBI photo showing only 2 shells was not listed as a
Warren Commission exhibit.
 An FBI photo cover page describing only 2 shells was not
listed as a Warren Commission exhibit.
 A CSS form which contradicted sworn testimony was not
listed as a Warren Commission exhibit.
 Though there were myriad, numerous contradictions in his
story, Day was not confronted with those contradictions
directly; instead, he was allowed to submit an affidavit
which did not address the issues and only provided hearsay
evidence which was itself contradicted by documentation
and a deductive analysis.
MYSTERIOUS
 Evidence was sent to Washington twice.
Good night!!!
And now, in a surprise appearance, coming back from the dead to
accept his Oscar for the Most Incoherent, Most Unbelievable, Most
Sinister Chain Of Custody Fact-Pattern in the History of American
Jurisprudence, is none other than the one and only . . . J.C. a/k/a/
“Carl” Day:
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“Humble fellow that I am, I have to admit that an award
like this has to be shared with all the people responsible.
So, first and foremost, I not only want to thank all the
“little people” behind the scenes who made my work
possible (who wish to remain anonymous), I would like to
give a special “thanks, boys, I couldn’t have done it
without you!” to the following:
Sims, Mooney, and Fritz, who in coordinating their
story with me helped me pass the all-critical Asch
threshold of 3;
David Belin, who could have batted his eyes 1000 times
at my testimony, but instead barely raised an eyebrow;
Brown and Williams, who could have ratted me out, but
didn’t, or if they did try to rat me out, were shut down
by the FBI supervisors, or if they went to the media,
were ignored;
Chief “Justice” Earl Warren, who as the highest
official of the highest judicial body in the land, and as
chairman of the Warren Commission, could have insisted
that Lee Harvey Oswald have posthumous counsel, but
didn’t, which assured that there were no adversarial eyes
or voices that could have seen at the time what we were
doing and would have been subsequently screaming from
every rooftop in the land;
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The Warren Commission, who could have asked Brown,
Williams, and Doughty to testify, and if they had, would
have instantly revealed the impossibility of my story;
And last but not least, individuals of the present day
who are well aware of the millions of Americans in
Wonderland who are absolutely clueless about what
actually transpired on November 22, and do their essential
part to make sure that the foundations of The Oswald
Wall remain ever-buttressed.
And so, I have to give a very, very special thanks to
the following people who have been busy manning the fog
machines which provide the smoke screen on which the
Wall is projected, and who have spooled up the projectors
with their specially created film:
Vincent Bugliosi, for Reclaiming History, a masterpiece
of sophistry and illusion;
Stephen King, for 11/22/63, whose work of fiction
injected the Trojan horse that “Oswald did it” into the
minds of millions of Americans;
numerous professors in history departments across
America whose job it is to put their stamp of approval on
the “official” version of history, certifying it as authentic,
so that alternative narratives of history are consequently
seen as inauthentic;
the editors of the Lee Harvey Oswald article in
Wikipedia, who, using the official version of history as
their cover, disclaim any responsibility to investigate the
truth and rely instead on this “official” view, allowing them
to steadfastly remove any counter-evidence to the main
thesis of their article that Oswald was the lone assassin,
deleting external references to contrary websites,
contrary evidence, books on the topic, etc.;
internet “trolls” like Paul May and Francois Carlier . . .
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who not only pollute Internet forums devoted to the
JFK assassination with multiple-megabytes of irrelevant
data, and who not only refuse to take The JFK Challenge,
but who also post phony reviews on Amazon.com in their
never-ending quest to ensure that people will never be
exposed to the facts;
John McAdams of Marquette University, who more than
any other single individual has made sure that public
perceptions of what occurred are seen through his
distorted lens, producing the illusion that those who find
evidence of conspiracy into the assassination of President
Kennedy are “crazy,” and finally,
the editors of the search algorithm at Google, who
make sure that the vast majority of searches related to
the Kennedy assassination are pointed at McAdams’
website.
Thank you, thank you all . . . I think you really like
me!”
And a big “thank YOU” to you too, Carl, for sharing your
responsibility for that award with such generosity!!!
Yes, it is no exaggeration to say that we have a massive black hole
for the legitimacy of CE 543, and therefore the element that exactly 3
bullets were fired by Lee Harvey Oswald from the sixth floor of the
Texas School Book Depository, not to mention a massive black hole for
any elements in Proposition Two related to the authenticity of the
shells in the possession of the Warren Commission.
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The probability that at the very least CE 543 would be seen as
inadmissible evidence perhaps led to the backpedaling in the
paragraph below authored by the Warren Commission, where they
themselves indicated a shaky confidence in their own element: “Did
we say three shots? Well, it might’ve been two. Who’s counting?” (WR
110): 1

Now, who would have thought that Neil Simon would take a break
from writing The Odd Couple to moonlight for the Warren
Commission? “It is possible that the assassin carried an empty shell in
the rifle . . .”. An idea inherently ludicrous, if true, it would make a
mockery of all the evidence the Warren Commission claimed to exist
that three shots were heard, creating the Warren Commission version
of the famous Zen koan: “if an empty shell is fired, does it make a
sound?” How could three shots be heard when two shots were fired?
Echoes? No, echoes come in pairs, so observers would have heard four
shots, not three. Furthermore, as we will see in subsequent chapters,
the amount of damage that was done in the Presidential limousine and
on the surrounding environment could not possibly be explained by
two bullets. And what thoughts could possibly have gone through
Oswald’s mind as he was loading that empty shell (or blank) in the
rifle? Would that really be the act of a man with an intent to kill the
President?
When the Warren Commission postulates the humorous scenario
that Oswald would bring an empty shell to the assassination, we feel
safe in speculating that they were more than a little spooked by the
evidence (which you have seen in this chapter) that only two
1

“Warren Report, p. 110” http://www.history-matters.com/archive/jfk/wc/wr/html/
WCReport_0067b.htm (retrieved August 15, 2011).
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cartridges were found, and that they could not be sure that a
congressional investigation or wayward reporter would not stumble on
the truth, and so decided to plant the ideological seeds necessary to
justify a future reversal.
The existence of so much evidence of malfeasance by various
parties (possibly inspiring the Warren Commission to plant the seeds
for a reversal of one of their most primary elements) leads us to some
important questions related to the many individuals who are
seemingly involved in a conspiracy to obstruct justice. Here is the
question of the day:
“Yes, the evidence clearly shows that at least one
individual was reporting false information, but you have
dozens involved in the Kennedy case, many telling the
same story, which, when demonstrated false, reveals
coordinated lying or coordinated memory failures or
coordinated errors of perception or coordinated
misanalysis. Just what is going on?”
Related to this question, the author is able to conceive of four
possible hypotheses that could possibly provide an answer. Here they
are:
1. The Simple Error Hypothesis
Under this hypothesis, the anomalies in the evidence could
be explained by simple mistakes, failures of perception, etc..
For example, only 2 shells were on the ground, but the
witnesses mistakenly thought they saw 3.
This one can easily be rejected. Too many people
reported seeing the same mistaken phenomenon to
conclude that what they were reporting was a “mistake.”
Also, we have photographs that show 3 shells on the
ground, so those photographs were either forged or
legitimate, but could in no way be seen as “mistaken.” So
this one is out.
2. The False Reporting Hypothesis
Before we can get to any hypothesis that relates to
individuals lying, we first need to be sure that the testimony
of these individuals was reported correctly. Apparent
synchronization of erroneous claims might have been
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achieved simply by reporting testimony falsely. In that case,
what appeared to be the actions of numerous individuals
may have been the actions of only one!
This is an extremely important topic, and if the
allegation is true, has an extraordinary impact on all of the
testimony reported in the case, affecting not only this issue
but all others. Because of this, I have prepared a separate
appendix that lists numerous examples of the Warren
Commission (and witnesses before the Commission) falsely
reporting reality, and is too large to include here because it
will disrupt the main line of argument. The interested
reader is urged to visit my website and download the
appendix, which can be found in the “Appendices”
document at the following URL:
http://www.krusch.com/jfk
If you like, you can download the document now, read
it, and then return to this book, or just continue.
3. The Double Coverage Fallback Plan Hypothesis
Based on the material in the Appendix described above, it is
clear that we cannot necessarily rely on the Warren
Commission’s reporting of reality, but let’s assume for the
moment that we could, and also that the photographic
evidence is valid. Is there any other way to explain how 2
shells were reported found in the receipt documents when
the testimony and photographs claim that 3 shells were
found?
Yes, surprisingly enough, there is. We can call this the
double coverage fallback plan hypothesis. Under this
hypothesis, we would assume that the plot to assassinate
the President and to pin the blame on Oswald had been
long in the planning, but the perpetrators of the plan at the
time of planning could not be sure that everything would go
as expected. Accordingly, all contingencies had to be
prepared for, and therefore the evidentiary foundation had
to support multiple conclusions.
So, under this plan, here is what could have transpired.
3 shells were planted on the scene since the lone assassin
scenario was the desired option (note: this does not mean
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that 3 bullets were fired from that location, only that the
evidence would be found there). Thus, there would be
witnesses around to support seeing 3 shells, and any
photographs that were taken of the scene would record 3
shells. However, until Oswald was apprehended and killed,
the lone assassin scenario would be too dangerous to
support, with at least one very key individual alive who
would be able to contradict that scenario!
So, until Oswald was killed, the conspiracy option had
to be left open, and what better way to do that than to palm
one of the three shells, and put on the record documentary
evidence that only 2 bullets were fired, thus proving that
there was a conspiracy, so Oswald could be let off the hook.
At the same time, the conspiracy could then be blamed on
someone else like Cuba, justifying an invasion of Cuba if
necessary, with a ready supply of Cuban patsies available if
that option had to be chosen.
Once Oswald was killed, though, there was no need to
postulate any conspiracy hypothesis in the media, and the
documentary evidence that only 2 bullets were fired could
be easily buried . . . just like, in fact, it was.
Admittedly, this is an extremely intriguing hypothesis,
and it has one primary virtue, which is that it reduces the
number of conspirators down to a very small number: the
only ones who had to be a part of the plan were the ones
who actually handled the evidence, Day, Fritz, and one or
more key personnel at the FBI. Everyone else could be
completely in the dark! It also accounts for all the
inconsistencies that we’ve seen without having to suspect
other possibly innocent individuals of participating in an
after-the-fact conspiracy to cover up what really happened.
About this hypothesis, two points could be noted:
needless to say, even though it states that 3 shells actually
were present, it does not in any way, shape, or form provide
support for the proposition that there was a “lone” assassin
— to the contrary, it positively contradicts it, so you’re not
going to find the Bugliosis of the world rallying around this
one. Also, as intriguing as it is, the only support for it is the
evidence that we have seen, which may or may not be
enough to sustain it given all the other alternative
hypotheses we have to explore.
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And there is at least one more of these, so let’s give this
one the final examination.
4. The Coordinated Lying Hypothesis
As far as I can tell, this is the hypothesis which has the most
evidence behind it, so let me return to the original question
which inspired this lengthy exploration of the possibilities,
“Is there any way to show that commission witnesses had
been coordinating their misstatements?”
With the evidence I have provided for the false reporting
hypothesis, we now know that misstatements can be
coordinated even if the person themselves did not make the
statement, via the blue pencil technique. And,
misstatements could obviously also be coordinated
wherever there have been rehearsals designed to create this
coordination.
Consequently, we can discover the presence of reauthoring or rehearsals by inference: synchronized
testimony, whether through editorial control or rehearsal, is
easy to show precisely where there are identical
misstatements — we can immediately infer the presence of
synchronized testimony when two people make exactly the
same mistake concurrent in time. If A states that “29 + 29 =
100,” and B somewhat later states that “29 + 29 = 100,” we
know that the probability that two individuals would make
a mistake that improbable on their own would be extremely
unlikely. The odds are, conversely, extremely high that if
the blue pencil wasn’t used (and it most certainly could
have been, as the Appendix demonstrated), the individuals
in question pow-wowed beforehand and coordinated their
statements, which sadly enough for them and their stories,
are easily proven false, proving not only that each lied, but
also that both agreed to tell the same lie . . .
Returning to the empty shells issue, let’s look at a very simple
example of coordinated testimony between Captain Fritz, Detective
Sims, and Lieutenant Day. We will start with Fritz, and an affidavit he
prepared attempting to confirm the testimony by Day. The credibility
of Fritz is already under fire because he made a statement contradicted
by multiple witnesses in the Craig matter (discussed in the Appendix),
and unfortunately for the validity of this affidavit, Day’s testimony
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reveals that the shells statement by Fritz must likewise be in error and
also deficient in several respects. For example, in the following
affidavit, Fritz states that Sims “brought the three empty hulls to my
office.” (7 H 404)

Yet as we have already seen, the CSS form told us that it was
Brown, not Sims, who received the empty shells from Day:

And, according to that form, it was two shells delivered to Brown,
not three. Nor is there any testimony or document on record that
Brown in turn delivered even these two shells to Sims.
An additional problem for the story that Sims received the shells is
that if Sims had actually taken possession of them, he should have
marked them (being the next recipient in the chain of custody). But if
you will recall the testimony of Day, he nowhere indicates that Sims’
initials are on the shells, and, in fact, Sims himself would not state
positively for the record that he initialed the shells, in yet another
suspicious memory lapse all too reminiscent of the Day testimony;
I mean, if you were an experienced officer and were initialing empty
shells that could have been used to murder your President, isn’t that
something you would remember? Not Sims! (7 H 186): 1
1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh7/html/WC_Vol7_0097b.htm
(retrieved December 15, 2011).
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We can be forgiven for seeing waffling like this as a pathetic
attempt to avoid a charge of perjury. As you will recall, RMS was not
seen on the shells (according to the testimony of Day, who had the
benefit of a magnifying glass and a good light), and we can also see
(upon review) that Sims’ name was not on the envelope (CE 717 at 17 H
501), as the testimony of Day likewise indicated (4 H 253): 1

So Sims’ professed “belief” (if in fact he did believe it) is as
irrelevant as it is inaccurate.
So, here we have similar testimony by Day, Sims, and Fritz, none of
it corroborated by hard documentary evidence, and all of it
contradicted by that same evidence. Because they are all trying to tell
the same story, a story not only not backed up by the necessary
documents but contradicted by those documents, that’s a textbook
example of synchronized misstatements. And a dozen or 100 or 1000
synchronized misstatements will not only never add up to the truth,
but they have a paradoxical effect in the other direction: the more
there are, the greater the proof that “the fix was in.”
There are other problems with the statement of Fritz: for example,
we know from Day’s testimony that the envelope ostensibly delivered
to Fritz (and ostensibly by Sims) was unmarked and unsealed, a key
fact Fritz neglects to mention. Also, according to Day’s testimony of
April 22, the envelope contained hulls that were not marked by Day at
the scene, and so even if Sims actually had delivered an envelope to
Fritz, we can’t be sure that that envelope contained the shells that
were found at the Texas School Book Depository — can we? And even
if this most likely imaginary envelope did contain three shells, we

1

http://www.history-matters.com/archive/jfk/wc/wcvols/wh4/html/WC_Vol4_0131a.htm
(retrieved December 15, 2011).
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know from the analysis of Day’s testimony that it is absolutely certain
that at least one of them was not fired from Lee Harvey Oswald’s rifle.
Apart from these issues, there is an additional misstatement by
Fritz, which alone throws the entire affidavit into doubt. Re-read these
three sentences from the Fritz statement (7 H 404):

Unfortunately for Captain Fritz’s story that he delivered the third
hull on the night of November 27 to the FBI because “the Commission
wanted the other empty hull,” that was impossible. The Executive
Order forming the Warren Commission was issued two days later,
November 29, as the following screen captures from the Warren
Report reveal (WR 471): 1

While the date of the press release was November 30, the actual
date of appointment was November 29, as we can see from the bottom
line:

1 http://www.history-matters.com/archive/jfk/wc/wr/html/WCReport_0248a.htm
(retrieved August 15, 2011).
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Proof that the shell was turned over on November 27, and not a
later date, such as November 30, was the following receipt prepared by
James Hosty (CE 2003: 24 H 347): 1

So, why is Fritz providing sworn testimony that the Commission
requested the shell when the Commission hadn’t even been formed?
The charitable interpretation is that he was mistaken. But, taking into
account the context of coordinated disinformation just revealed, we
can be forgiven for disregarding this charitable interpretation.
The astute reader will have noticed that we have moved into some
very interesting territory here. This chapter was supposedly designed
to discuss evidence justifying or not justifying an element of the First
Proposition of The Case Against Oswald, but now we see that the
evidence that was supposed to convict Oswald has instead backfired
into meta-evidence that that evidence itself is irredeemably tainted,
which will have a major impact on our base legal assumption:
All the evidence in The Case Against Lee Harvey Oswald
stipulated as admissible is authentic. The admissible
evidentiary record is comprehensive, credible, sufficient,
and consistent to the extent that it precludes reasonable
doubt regarding both of the following propositions
regarding the assassination of President John F. Kennedy:

1

“Warren Commission Hearings, Volume XXIV, Current Section: CE 2003 - Dallas Police
Department file on investigation of the assassination of the President (CD 81b, all pages),”
http://www.maryferrell.org/mffweb/archive/viewer/showDoc.do?docId=1140&relPageId=365
(retrieved June 30, 2011).
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Is the evidence in this case authentic, and if it is, is it credible? If it
is not authentic in even one area, and/or could be shown to lack
credibility in predictable key areas (revealing a pattern of
dissimulation), it not only would fail to justify the guilt of Oswald, but
in a boomerang effect, would now operate to demonstrate the guilt of
his accusers!
So, as we proceed through the subsequent chapters, we are now
occupying new ground: simultaneously evaluating the impact the
evidence that we view with reference not just to the guilt of Oswald,
but also to the guilt of his accusers, in criminal charges related to, at
minimum, obstruction of justice, accessories after the fact to murder,
and treason.
That is a totally different ballgame, one that the mind naturally
resists, and, indeed, ought to resist. When we are talking about
numerous people involved in the spreading of coordinated
disinformation, in what may or may not have been a conspiracy to
cover up the identity of the true assassins of the President using tools
that would be the 1964 equivalent of what Industrial Light and Magic
does for cinema today, we have to first cross a threshold to evaluate
this evidence. The spread of coordinated disinformation is a serious
charge, and leads us to one final remaining question related to that
threshold, a question many readers may have already asked
themselves, and one asked by Vincent Bugliosi (RH 1460; emphasis
supplied):
Let’s assume, for example, that the CIA was behind the
assassination. After the assassination, how could the CIA
have gotten the FBI, Secret Service, Dallas Police
Department, the autopsy doctors, indeed, the Warren
Commission itself, to go along with the horrendous crime
the agency had committed and do the great number of
things the conspiracy theorists say these various groups and
people did to cover up the CIA’s complicity in Kennedy’s
murder? Wouldn’t that be an impossible task?
Here Bugliosi asks a legitimate question. Yes, one or more
plants/contract agents in the Dallas Police Department and FBI may
actually have had knowing involvement with a conspiracy to
assassinate the President from the beginning, but on the other hand,
in a cover-up of that crime, many individuals would have needed to be
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unwittingly involved in a cooperative capacity. Can we really say that
all these people were knowing co-conspirators?
Our intuition tells us “no!” A crime of this magnitude would have
to have the least number of people involved as part of the “inner
circle,” if for no other reason to prevent discovery of the conspiracy
and the ultimate identity of the perpetrators. Yet, numerous other
people who would not have this knowledge would be called upon to
cooperate after the fact as part of a cover-up operation. How could
these people be drafted into the plot, however unwittingly?
Enter the World War III cover story.
To understand the methodology of surreptitious inclusion, one has
to understand the psychology of the 1963 mindset. Just over a year
earlier, the Cuban missile crisis occurred, and the United States
seemed to be on the brink of nuclear war, as Americans woke up to
headlines like these (The New York Times, October 23, 1962):

Following a steady dose of “duck and cover” civil defense training
films that had earlier been seen by millions of kids in the 1950s, the
Cuban Missile Crisis seemed to seal the deal and turn the most
hardened scoffers of those training films into true believers.
The historical crisis was resolved when Kennedy and Kruschev
together worked to bring America back from the precipice via mutual
compromise, but this flirtation with the ultimate disaster — global
annihilation — had to be fresh on people’s minds, an omnipresent
threat waiting in the wings.
An extremely useful tool for psychological leverage! This was not
lost on President Johnson, who utilized this psychological tool to
persuade his friend Richard Russell to serve on the Warren
Commission. One version of the World War III cover story might have
gone something like this: “This guy Oswald is a communist, and we
have some pretty good evidence that this was a communist plot,
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instigated by either Cuba or Russia or both, but if we let the American
people discover this, then we are going to have to take action, certainly
a declaration of war, which could easily lead to a nuclear exchange. So
to prevent the death of millions of innocent Americans, we are going
to have to make sure that everyone thinks that Oswald is the lone
assassin.”
The author has been unable to locate any documentary evidence of
this more detailed version, but there is on the record a transcript of
the “lite” version of the cover story as transmitted to Russell on
Novermber 29 by Johnson, with several of the details stated explicitly
implied. Johnson meets Russell’s reluctance to serve on the
Commission with a good old-fashioned Texas power-play, the nuclear
edition: 1

How many people besides Senator Russell were given this story,
and in what form: in public places, or in smoke-filled rooms? If it is
more than this one, we have an explanation for a methodology by
which innocent, patriotic Americans could have been enlisted to
cooperate in a conspiratorial effort without any knowledge on their
part! Douglas Horne, Senior Analyst on the Military Records Team of
the Assassination Records Review Board, citing author David Lifton,
discussed this possibility in the context of medical personnel (an area
of the case we have not yet investigated; Inside The ARRB, v. 4, pp. 118182; emphasis supplied):
1

“Transcript of November 29, 1963 Phone Call at 855 P.M. Between Lyndon Baines Johnson and
Richard Russell,” http://www.historymatters.com/archive/jfk/lbjlib/phone_calls/Nov_1963/
html/LBJ-Nov-1963_0309a.htm (retrieved July 11, 2001: paragraphs on separate pages combined
into one by author).
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Lyndon B. Johnson . . . used the fear of a nuclear holocaust to
persuade an extremely reluctant Chief Justice Earl Warren to
chair the Presidential Commission whose primary goal was to
quash rumors of conspiracy about Kennedy’s assassination.
Needless to say, this extreme form of arm-twisting — laying a
guilt trip on Warren by telling him that unless he cooperated
and chaired the Commission, 40 million people could be killed
in a war between the United States and the U.S.S.R. because of
rumors about an international Communist conspiracy —
worked like a charm. David Lifton has come to refer to the
application of this psychology by LBJ as the ‘World War III
cover story,’ . . .
I say this because I do not for one minute believe that
Robert Knudsen; Drs. Humes, Boswell, and Finck; Dr. Ebersole;
Dr. Canada; nor Admirals Kenney, Galloway, or even Dr.
Burkley, were knowing participants in the conspiracy to kill
President Kennedy. They were, however, all clearly knowing
participants in the medical coverup — but if they were told
that they had to suppress evidence of multiple shooters
to prevent World War III, then they doubtless believed
they were engaged in a coverup necessary for the survival
of the nation and the prevention of a worldwide nuclear
holocaust.
If the distribution of this cover story was more widespread — and
there is at least one key piece of evidence on the record that it is, the
Katzenbach memo — then we have an explanation that could turn a
possibility into a probability.
But could the cover story alone account for all the examples of
unintentional cooperation that we may be coming across? No. The
cover story was not the only method of surreptitious inclusion, and
indeed, due to its sensitive nature, could only have been given to the
most key parties, which then brings us to a second method.
Any key party given a cover story could then issue orders to their
subordinates, and their subordinates would follow orders without
necessarily knowing the reason why. The orders the subordinates were
given could have been either to a) keep silent about something they
had seen and/or b) provide testimony consistent with a “refreshed”
memory (i.e. change their stories), and/or c) do an action and keep
quiet about it, as the primary possibilities.
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Regarding the first possibility, we know, for example, that medical
personnel at President Kennedy’s autopsy were ordered not to reveal
what had transpired there, forced to sign “gag orders” which were in
effect for approximately 15 years — so-called “rights” to free speech be
damned. Here is what one of those gag orders looked like (ARRB MD
138): 1

As far as the second and third possibilities go, the Johnson/Russell
transcript indicates that President Johnson wanted to quash at the
outset any investigatory threads that would lead to conspiracy. The
mechanism for implementing this was the Warren Commission. With
the Warren Commission in place, Johnson and Hoover would be able
to control the flow of information, and nip in the bud any further
investigations outside of White House and FBI control, as proven by
this transcript of a conversation between Johnson and Hoover on
November 29, 1:40 p.m: 2
1

http://www.history-matters.com/archive/jfk/arrb/master_med_set/md138/html/
md138_0001a.htm (retrieved September 14, 2011).
2
http://www.history-matters.com/archive/jfk/lbjlib/phone_calls/Nov_1963/audio/LBJHoover_11-29-63.htm (retrieved September 21, 2011).
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Once the mechanism for controlling the flow of information was in
place, acting Attorney General Nicholas Katzenbach’s November 25th
memo (transmitting to the President’s Press Secretary the directive
that would create the necessary cognitive climate for what was about
to proceed) would be given the teeth necessary to have legal and force
and effect:

“Cutting off” speculation about Oswald’s motivation: a pretty
aggressive tactic, especially when at that stage a conspiracy of any sort
was as probable as any other hypothesis! It’s easy to see how what
starts as a gag order can morph into an order to transmit false
information. Since the vast majority of the individuals who were
providing the most basic evidentiary testimony in the case to the
Johnson-appointed Warren Commission were doctors under military
control, FBI agents under Washington control, and Dallas police
detectives under Dallas (and most likely Washington) control, all we
really have to postulate is that innocent parties who were subordinates
within the aforementioned hierarchies were given orders to do “X”
and/or say or not say “Y” (and also ordered to remain silent about
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these directives if they wanted to keep their jobs, not to mention other
possible consequences about which we have not been informed).
This technique would in effect create a vast functioning network of
people in multiple domains “just doing their jobs” to achieve an
objective about which they were totally in the dark. And since the
media was broadcasting information fed to them by government
operatives — operatives implementing orders to cut off speculation
that Oswald was involved in a conspiracy, thanks to the Katzenbach
memo — who could really blame these other individuals for following
the party line? The “common” knowledge spraying from the firehoses
of networks CBS, NBC et al. (piped by firemen Walter Cronkite and
Huntley and Brinkley), and newspapers The New York Times and The
Washington Post and magazines Time and Life (piped by firemen
reporters), was now everywhere and in the minds of millions, defining
the boundaries that separated the thoughts that were legitimate from
the thoughts which were not.
And these were not the skeptical minds of a post-Vietnam, postWatergate, post 911-world evaluating these boundaries, but naïve post1950s minds shaped by a steady diet of Andy Griffith episodes and
Leave It To Beaver reruns. It was a Norman Rockwell world indeed.
Anyone who stepped out of the party line and alleged conspiracy on
the part of a by-and-large trusted government would at the very least
have been made a pariah, called “crazy,” or confronted with other ad
hominem attacks which persist to this vastly more well-informed day.
A profound psychological phenomenon, which can explain why
otherwise upright individuals, like doctors with years of experience,
became a part of the “silent majority.” Dr. Charles Crenshaw gave a
first-person account of this psychological phenomenon in his book
Conspiracy Of Silence (pp. 153-6), and then explained that there was
another psychological phenomenon contributing to his silence: the
will to survive! (emphasis supplied)
At a news conference in the hospital the previous day, Drs.
Malcolm Perry and Kemp Clark suggested that the President
must have been turning to his right when he was shot. They
said this because they also believed that the bullet that ripped
through President Kennedy’s head had entered from the front.
When the films showed that the President was not turned
when he was shot, nothing more was said, as I remember.
I didn’t blame Drs. Clark and Perry one bit. They, too, had
observed the men in suits, and had heard about the scene
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with Dr. Earl Rose. [BK: the Secret Service took possession of
the President’s body over the protestations of pathologist Rose
who was supposed to conduct the autopsy]. Every doctor who
was in Trauma Room 1 had his own reasons for not
publicly refuting the “official line.”
I believe there was a common denominator in our
silence — a fearful perception that to come forward with
what we believed to be the medical truth would be asking
for trouble. Although we never admitted it to one
another, we realized that the inertia of the established
story was so powerful, so thoroughly presented, so
adamantly accepted, that it would bury anyone who stood
in its path. I had already witnessed that awesome,
dictatorial force in the Earl Rose incident, the same
fierceness that I would, for years to come, continue to
recognize in the tragedies awaiting those people who
sought the truth. I was as afraid of the men in suits as I
was of the men who had assassinated the President.
Whatever was happening was larger than any of us.
I reasoned that anyone who would go so far as to
eliminate the President of the United States would surely
not hesitate to kill a doctor. . . .
I’ve often wondered what would have been the
consequences of looking directly into that camera and boldly
stating, “President Kennedy was shot in the head and in the
throat from the front.” Now, after all these years, I realize that
such courage would have been utterly ineffective and suicidal.
The truth, staring directly into the face of our
government, stood about as much chance of coming to
light as a june bug in a hailstorm, and I wouldn’t have
fared any better.
Already, the eastern press had begun to discredit us as
physicians and Parkland as a hospital. If you had any
association with Dallas, you were suspect. To come forward
and give an unwavering professional opinion that was
contradictory to the official story would only have given them a
personalized target. . . .
The hospital administration was paranoid about
publicity, especially at a time like that. In view of all I had
heard, seen, and sensed, I wasn’t about to appear on the sixo’clock news, giving an interview about the death of the
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President. A nursing student had already fallen into
disfavor, and was later thrown out of school, because she
informed the press of the number of blood units
Governor Connally had received. Although no official
instructions had been issued by the hospital
administration, there was a tacit implication, an
unspoken warning in their general attitudes that said
that anyone who was intelligent enough to pursue a
medical career was also smart enough to keep his mouth
shut. Failure to do the latter would result in foreclosure on the
former. We were all young doctors who for years had
struggled and sacrificed to achieve that level of success.
And we had a fortune in money and time tied up in our
professions. The thought of throwing all that away
weighed heavily on my mind.
That pretty much sums it up, doesn’t it? Now just multiply that by
150 or so actors, and you’ll have your answer to the question, “why
would so many people consent to being unwilling participants in a
conspiracy?”
There is one more follow-up question in this regard. It could be
protested “who would launch a conspiracy not knowing precisely
whether or not people would follow these orders or the party line?”
This answer isn’t too difficult: apparently this was not a concern for
the professionals who had run dozens, if not hundreds, or thousands,
of similar operations, and always managed to maintain the covert
status of these schemes.
Remember the Operation Northwoods memo? As you will recall,
under the Northwoods plan, announced to a very small and privileged
part of the world by the Joint Chiefs of Staff on March 13, 1962, an
airplane was to be loaded with college students, college students who
would fly for a short while only to be later be disembarked at another
location while an identical clone aircraft headed for Cuba that was
supposedly carrying these college students was to transmit a
“MAYDAY” message that it was under attack by Cuban MIG aircraft,
said clone aircraft to then be destroyed by radio signal: 1

1

http://www.gwu.edu/~nsarchiv/news/20010430/doc1.pdf, p. 10 (retrieved September 22, 2011).
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Now, every one of these college students would operate as a
functional timebomb threatening to expose this little plot, but
apparently the Joint Chiefs Of Staff did not find this to be a concern.
The Chiefs probably realized from their years of experience creating
plans organizing spooks, spies, and snipers that most people would be
like the peers of Charles Crenshaw, who would simply keep their
mouths shut, and if there were any outliers, like Crenshaw himself
nearly 3 decades later, there was always the ever-reliable media with
their well-placed, well-paid Operation Mockingbird “assets” ready,
willing, and able to frame the outliers in the same way that Oswald
was framed. It’s the ever-familiar “wacko” spin: the people who go
against the party line, like District Attorney Jim Garrison, don’t get
invited to join the party, as the ever-”objective” establishment pipeline
The New York Times told us: 1

1

“Investigations: Some Say It’s Garrison Who’s In Wonderland,” The New York Times, May 14,
1967.
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If you know in advance that millions of people will be exposed to
this frame, through newspapers, radio, and television, you are good to
go.
Of course, on the outside chance that certain members of the
media themselves would not cooperate, anyone who would order the
murder of a President would most likely have a backup plan to take
care of any contingencies like that — right?
So, as we close off this section, let’s review what we’ve learned:












That there were only two, and not three, shells on the
sixth floor of the Texas School Book Depository Building
is indicated not only by the early documentary evidence,
including receipts and photographs, but also by a
deductive proof related to the chain of custody based on
the April 22 testimony of J.C. Day (as modified to the
extent possible by Day’s June 23 affidavit).
The deductive proof results in a checkmate for The Case
Against Oswald; if the aforementioned testimony is true,
then there is no Case Against Oswald, and if it is false,
then there is no Case Against Oswald.
These two shells were turned over by a member of the
Dallas Police Department to the FBI without explicit
orders transferring jurisdiction, which would entail a
level of coordination that is not formally explainable.
Because there is a deductive proof that there were only
two shells on the sixth floor, then all the testimony to
the contrary indicates coordinated disinformation that
by itself throws into doubt the credibility of all the
evidence in the case, not just that related to the empty
shells.
Chain of custody issues related to the Brown and
Williams possession (as well as the Day testimony)
indicate that at least two of the shells that became
Warren Commission exhibits were not those found on
the floor of the Texas School Book Depository, a second
deductive proof.
Between 2 and 3 pm, there apparently were two sets of
shells in play: the first set, a set of three, handed from
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Day to Sims; the second set, a set of two, handed from
Day to Brown. This provides a third deductive proof
related to the following: if the Day/Sims testimony (and
all corroborating testimony) is true, and if the
Day/Brown documentation is true, then either five
shells were found at the Depository (not three), or a fake
set of shells was introduced early on. Alternatively, we
can see the Day/Sims testimony as falsified, which
would obliterate its value in establishing the chain of
custody. If any of the above eventualities are true, the
confidence level for Element One must remain zero, and
deductive logic shows that at least one of them must be
true.
There is evidence on record that the Warren
Commission misreported testimony, which if true would
in and of itself obliterate faith in any evidence.
Evidence against Oswald, when it can be demonstrated
to be manufactured, is automatically converted into
evidence for a conspiracy designed to hide the identity
of the true assassins of the President, to allow these
individuals to literally get away with murder — a crime
for which there is no statute of limitations. And when
the victim is the President of the United States, even
more so than for any other person, this simply cannot be
allowed.

To this last point, we now need to adopt a new attitude as we move
through this book, and think in stereo. As we view the evidence, we
need to see it from two perspectives:

Is this evidence for or against the elements of
The Case Against Oswald?
AND
Is this evidence for or against the notion that there was a conspiracy to
cover up the identity of the true assassins of the President, with both
witting and unwitting participants?
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To answer this latter question, we ought to heed these words of
wisdom from Vincent Bugliosi (RH 1439):
A conspiracy is nothing more than a criminal partnership.
And although conspiracies obviously aren’t proved by the
transcript of a stenographer who typed up a conversation
between the partners agreeing to commit the crime, there
has to be some substantive evidence of the conspiracy or
partnership’s existence. And in the conspiracy prosecutions I
have conducted, I have always been able to present direct
evidence of the co-conspirators acting in concert before,
during, or after the crime, and/or circumstantial evidence
from which a reasonable inference of concert or meeting
of the minds could be made.
In this excerpt, we learn something important. The conspirators to
murder the President (or to hide the true identity of his assassins) are
not likely to be publishing their internal memos, such as existed. They
didn’t have court reporters present to record their conversations, nor
tape recorders. So, how do we prove conspiracy? Through the
existence of “circumstantial evidence from which a reasonable
inference of concert or meeting of the minds could be made.”
Synchronized misstatements, planted evidence, forged documents,
conclusions that violate the laws of physics: if we can see a pattern of
improbable persuasion as we make our way through this book, we are
able to rule out mere negligence as a hypothesis, and through sheer
volume, are able to detect the presence of an “invisible hand” guiding
otherwise innocent parties down a predetermined path.
So, both camps, the ones who maintain that Oswald is innocent,
and the ones who maintain that Oswald is guilty, are in the same boat:
forget claims, forget stipulations, and focus on evidence! And, when
you analyze the evidence, look at it from the standpoint of logic and
intuition: does this evidence really make sense?
To this point, we will let Mr. Bugliosi have the final word (RH 1437;
emphasis supplied):
If . . . there is no evidence to support your allegation,
from a legal standpoint you’re out of court. But even if
you’re out of court, if you can at least argue that “well, there’s
no evidence of this, but logic and common sense tell you it is
so,” you still have talking rights and you can still play the game,
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as it were. But when you not only have no evidence, but
logic and common sense tell you it isn’t so, it’s time to
fold your tent. No evidence plus no common sense equals
go home, zipper your mouth up, take a walk, forget about
it, get a life.
My sentiments exactly, Mr. Bugliosi. Let’s take a look at rest of the
evidence, and see what it has to tell us.

